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' UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

Un1ted States of America,
Plaintiff,

' and

State of Minnesota, by its

Attcrney General Warren Spannaus,

its Department of Health, and

its Pollution Control Agency,
Plaintiff-Intervenor,

vs.
Reilly Tar & Chemical Corporation;
Housing and Redevelopment authority Civil No.
of Saint Louis Park; Oak Park 4-80-469

Village Associates; Rustic Oaks

Condominium Incorporated; and

Philip's Investment Company,
Defendants.

and

City of Saint Louis Park,
Plaintiff-Intervenor,
Vs.

Reilly Tar and Chemical Corporation,

' Defendant,

and

City of Hopkins,
Plaintiff-Intervenor,
vS.

Reilly Tar & Chemical Corporation,

Defendant. US LPA RFCORDS CENTER REGION'S

The Deposition of WILLIAM BAUER, taken
pursuant to Notice of Taking Deposition, taken before
Kirby A. Kennedy, a Notary Public in and for the County
of Hennepin, State of Minnesota, taken on the 2nd day
of May 1983, at 1900 First Bank Place East Minneapolis,
Minnesota, commencing at approximately 10:40 o'clock
a.m, .
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APPEARANCES

DERNIS M. COYNE, ESQUIRE, and STEPHEN
SHAKMAN, ESQUIRE, Special Assistant Attorneys General,
1935 West County Road B2, Roseville, Minnesota 55113,
appeared for and on behalf of Plaintiff-Intervenor,
State of Minnesota.

KATHLEEN MARTIN, ESQUIRE, of the law firm of
POPHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED,
4344 IDS Center, Minneapolis, Minnesota 55402,
appeared for and on behalf of Plaintiff-Intervenor,
City of Saint Louis Park.

MICHAEL J. WAHOSKE, ESQUIRE, of the law firm
of DORSEY and WHITNEY, 2200 First Bank Place,
Minneapolis, Minnesota 55402, appeared for and on
behalf of Defendant Reilly Tar and Chemical
Corporation.

THOMAS E. REIERSGORD, ESQUIRE, of the firm-of
YNGVE & REIERSGORD, Attorneys at Law, 6250 Wayzata
Boulevard, Minneapolis, Minnesota 55416, appeared for
and on behalf of Defendant, Reilly Tar and Chemical
Corporation,

JOSEPH C. VESELY, ESQUIRE, of the firm of
VESELY, OTTO, MILLER & KEEFE, Attorneys at Law, Suite
203, Northwestern Bank Building, Hopkins, Minnesota
55343, appeared for and on behalf of
Plaintiff-Ingervenor, City of Hopkins.

ROBERT E. LEININGER, ESQUIRE, Enforcement
Attorney, 230 South Dearborn Street, Chicago, Illinois
60604, appeared for and on behalf of the United States
Environmental Protection Agency, Region V, Plaintiff,
United States of America.

DAVID HIRD, ESQUIRE, Trial Attorney,
Department of Justice, 10th Street and Penn Avenue,
Washington, D.C. 20530, appeared for and on behalf of
the Uaited States of America.

DAVID C. McDONALD, ESQUIRE, of the firm of
BRIGGS & MORGAN, Attorneys at Law, 2200 First National
Bank Building, Saint Paul, Minnesota 55101, appeared
for and on behalf of Carl Bolander & Sons.
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WILLIAM BAUER,

the Witness in the above-entitled
matter after having been first duly

sworn deposes and says as follows:

CROSS-EXAMINATION
BY MR. WAHOSKE:
| Q. Could you state your name and spell it for
the record, please?
A, Bill Bauer, B-a-u-e-r,
Q. What's your current address, Bill?

A, 1990 Fernwood.,

Q. Where are you employed?

a, Carl Bolander & Sons,

Q. How long have you been there?

A. Since. January of 1965.

Q. Have you had your deposition taken before?
A' No.
Q. The process we will be taking, as you have

probably been able to tell by watching Ken's, is that
we have to ask oral questions, and then I will need an
oral response from you. éo a nod of the head won't geg§
on the record. If you could say yes or no or whateverl
you need to say --

A, Okay.

KIRBY A. KEIMNNEDY & ASSOCIATES

N b e e s ol Be B ol allel b LT =8N od



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

Q. If you don't understand a question that I am
asking you, please feel free to stop me and tell me
that you don't understand the question before answeriné.
1f you do answer, I will assume that you have
understood the guestion I have asked. Is that all
right?

A, Okay.

Q. Could you give us briefly your work history
before you joined Bolander, or was that your first job?

A. No, I worked for my cousins as just a laborei
on building salvage, you know, stripping buildings out
of good lumber and stuff like that,

Q. What have you done at Bolander from '65 to
the present? What jobs have you occupied?

A Well, I started work there as a laborer, and
then I went to operating heavy equipment, and most of
that has been done --Iyou know, the heavy equipment
work has been done on demolition.,

Q. Do you have any supervisory authority or a
supervisory position, field foreman, or anything like
that at Bolanderx?

A, Job foreman.

Q. How long have you had that position?

A. I think I started in -- I think it was '68.

1968,

KIRBY A. KENNEDY & ASSOCIATES
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Q.

Ca;l Bolander & Sons does?

A.

recycling concrete. That's about it.

Q.

demolition of the 0ld Reilly Tar & Chemical site in the¢

early 1970's in Saint Louis Park?

A.

Q.

A.

Q.

A.

Q.

A,

the actual work on the site.

Q.

A.

Q.

when you went?

A.

Q.

similar, to the Reilly work before it was hired to do

the Reilly work?

that.

I guess I would object whether or not he had

Could you tell us generally what sort of work
Well, demolition, excavating, piling,

Did you participate yourself in the

Right.

What participation did you have in that?
1 was, I guess, working foreman.

What did that involve?

Well, I was --

What responsgbilities, et cetera?

Well, more or less in charge of the men doing

Were you there daily?
Yes.,

Was anyone else there supervising at the time

No. 1 was there just about eight hours a da

Had Bolander done any sort of demolition wor

MR. McDONALD: I might just object to

KIRBY A. KENNEDY & ASSOCIATES
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knowledge of that. Could you be more specific in your
question?
BY MR. WAHOSKE:

Q. Of course. To your knowledge has Bolander
done any sort of demolition work similar to the type of
work it was asked to do at the Reilly project before
the Reilly ptoject?

A. I don't know,

Q. Who would know?

A, Ben Longman.

Q. Have you ever participated in any projects

similar to the Reilly one before you did the Reilly ond?

A. As far as site demolition you mean?

Q. Yes, of that size,

A. No, not that size,

Q. Had you ever participated in any demolition

projects that involved a site where creosote or
petroleum o0il or anything similar to that had been at
the site?

MR. ﬁcDONALD: I guess I would object tg
that just on the basis I don't like "anything similar"
to creosote or oil, That's probably a guestion but 1I
don't know what those other things may mean.

BY MR, WAHOSKE:

Q. I will rephrase the guestion towards creosot#

KIREY A. KENNEDY & ASSOCIATES
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0il and petroleum products.

A, Not that I recall.

Q. Have you done any since the Reilly project?

A. 1 think, yes.

Q. What would that be?

A. B. F. Nelson Roofing.

Q. When was that project?

A, I would say about -- I am guessing, but I
would say about in '76 or ;78.

Q. In what way did that involve creosote or

petroleum products?

A. Well, that -~ because of what they made.
They made roofing shingles, and that had different
types of chemicals like tar. Mostly tar I think.

Q. Where was that project?

A, I don't know. I can't remember the exact
address.

Q; That's all right.

A, Northeast Minneapolis.

Q. When did you yourself first become involved
with the Reilly project?

A, The exact month I don't recall; but I would
say from the start of -- actually starting,

Q. Started the work?

A, Righto

KIRBY A. KENNEDY & ASSOCIATES
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previously as Reilly Tar Deposition Exhibit Number 1,

Q. Were you involved at all in any discussions
as to how the work should be done before the work -
actually began?

A. No.

Q. The first that you did was basically when thg
work started?

A. Yes,

Q. Who was involved from Bolander in terms of

prework discussions?

A. I would say Kenny Moe and Ben Longman.

Q. What would Ken Moe's involvement have been,
roughly?

A, Well, I guess discussing where we were going

to start and probably how they were going to do it. I
don't know.

Q. How did you find out where you were going to
start and how you were going to do it?

A, Through Ben Longman and Kenny Moe.

Q. What did they tell you? Do you remember?

A. Not right off, no. If I remember I think we
started cutting on some of the empty tanks, steel tankﬁ,
above ground.

6. Let me r;fer first then to a couple of thingsg,

First, we have on the board here what has been marked

"KIRBY A, KENNEDY & ASSOCIATES
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and I will also refer to -=- in the materials I have
previously received from counsel which you have
provided us today pursuant to subpoena duces tecum,
there is also another map of the Reilly site which it
appears to me is basically the same map which is Reilly
Tar Exhibit 1, the difference being that Reilly Tar
Exhibit 1 has handwriting on it and some numbers and
buildings and things like that colored in.
MR. WAHOSKE: I will ask you to mark thii

as whatever number we are up to now.

(At this time RTC Deposition Exhibit

115 was marked for identification by the

Court Reporter.)
BY MR. WAHOSKE:

Q. Bill, what I am handing you now is what is
marked as Reilly Tar Exhibit 115. Could you identify
that for us? Let me help you out by starting to say
that that is a copy of the map which counsel has
provided to me earlier as one of the documents handed
over by you today in response to thg subpoena.

A. Okay.

Q. Does that appear to you to be a map of the
Reilly site?

A. Yes.

Q. And comparing that to Reilly Tar Exhibit 1,

KIRBY A. KENNEDY & ASSOCIATES

-— oamm . - N -~ e T Y L I I



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

10

which has been previously put in and is on the board,
would you say it's substantially the same with the
differences I have already mentioned?
A, Yes.
Q. Now, you said that the first --
{At this time a discussion was held off the
record.)
MR. WAHOSKE: Back on the record.
BY MR. WAHOSKE:
Q. Were you the main person in charge at the

site of the Reilly project?

A, As far as --

Q. As far as day-to-day operations?

A, Yes,

Q. How did you determine or how were you told asg

to what to do when at the site? Was there a plan you
were working from or --

A. No, mostly right under Ben Longman and Kenny
Moe. From time to time they would come out, and they
would say when we got done working where we were, what
we were going to do next.

Q. So it was e;ther Longman or Moe or both who
instructed you what to do when?

A. Right.

Q. Could you tell us as best you remember it

KIRBY A. KENNEDY & ASSOCIATES
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. what you did when starting with the first project you
had out there when you came onto the site? What was
the first thing you did in terms of demolition?

A, If I remember correctly, I believe we started
on these group of tanks, 1 through 9,

Q. These would be the tanks that are located
south of thé refinery building, and théy are labeled 1
believe 1 through 97

A, Yes.

Q. How aid you dispose 0of those?

A, They were cut into pieces of steel that woulgd

| struck between Bolander and Reilly Tar & Chemical?

fit into a truck and hauled to the scrap yard.

Q. What was inside those tanks when you first
started to work on them?

A. Well, there was like -- almost like a solid
left on the bottom of them from settling, I guess you
would call it,

Q. Was there any liquid_left in any of those
tanks? .

A. No, that was Reilly Tar and Chemicals part of
the agreement, as far as I know, was they had to remove
all the product from all the tanks. |

.Q. Did you ever see the agreement that was

P
A. Not =-- no. I think -- well, I guess I had

KIRBY A. KENNEDY
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seen it from Ben Longman when we discussed, you know,
at what time we were going to do different parts of the
demolition.
Q. 1£ I,c;uld find for you a copy of that it
might help us to refer to what yo; did when to see what
the agreement was,
MR. McDONALD: To clarify the last
question, could we ask sort of a time frame gquestion?
I am a little bit unclear about whether the last answe#
referred to whether he had ever seen the agreement or
whether he had actually seen the agreement during his
work on the site.
MR; WAHOSKE: It strikes me maybe I
should show him the agreemént, and maybe we can worry
about it from there.
(At this time RTC Deposition Exhibit
116 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Q. I am going to hand you, Bill, what has been
marked as Reilly Tar Exhibit 116. I might say that is
another copy of the document that I believe was also
provided by you in advance. That particular copy is

one made from our files; but I believe it to be

identical to the one produced by you in the subpoena.

KIRBY A. KENNEDY & ASSOCIATES
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I will ask if you have seen that agreement before?

A,

Q.
it?

A.

Q.

work out on the site?

A,
Q.
site?
A,
Q.
do from
another
A,

Moe and

Q.

I have seen it, yes. ’

Do you recall when you would have first seen

No.

Did you see it before you started physical

I don't believe so,

Did you see it while you were working on the

Yes,

Did you take your instructions as to what to

this agreement or from someone else, from

person?

No. I took my orders, I guess, from Kenny

Ben Longman.

Do you know 1f they were following this

agreement as to what was to be done?

A.
because
to do,

Q.

I believe they -~ yes, I think they were

Ben would «-

in explaining what we were going

he would be referring to this, =

Now, in reference to that, you said that the

firsf'project that you can recall doing was the

demolition of the tanks that were involved south of the

refinery building?

KIRBY A.
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A. Yes, yes.

Q. Let's go back to that.

A, All right.

Q. You said when you got to them, as I recall,
they had some solid substance at the bottom of them bu{
that the ligquid had been removed?

A, Yes.

Q. And that, to your understanding, was part of
the agreement between Reilly and B&lander?

A Yes.,

Q. What did you do with the s0lid substance that

was in the bottom of those tanks?

A, It was hauled off the site.
Q. Do you know where it was hauled off to?
A. Some of it was hauled to another one of our «-

to one of our dump sites, and we used it to make a roag
out of it.

Q. What dump site would you have hauled it to?
Do you remember?

a. i1t was in South Saint Paul,

Q. Do you know what site exactly?

A, We call it the Concord dump.

Q. Why was it decided to haul it there?

MR. McDONALD: I am going to object to

these questions on the grounds of relevancy. I think

‘KIRBY A, KENNEDY & ASSOCIATES
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the witness. You still haven't told me why it's

it's relevant to the extent that this material was
hauled off of the Reilly Tar site and out of the City
of Saint Louis Park; but I guess without some
explanation, I would object to further questions on
where the material was actually disposed of.

MR. WAHOSKE: Are you going to instruct
him not tb answer? )

MR., McDONALD: 'I guess I will unless yo\
want to provide me with how this will be relevant to
the case involving Reilly Tar and the United States
Government.

MR. WAHOSKE: Well, I think overall I an
going to be asking who made the decisions as to where
it was placed. It seems to me it's certainly relevant
as to our investigation from all standpoints as to what
was done with what, who made decisions with regard to
placing things at different points,

MR. McDONALD: I agree that's relevant.

I don't know if that's the gquestion that's now before

relevant to examine a witness on the actual disposal
site which he has already testified to being located in
South Saint Paul and not within the City of Saint Louisg
Park. -

MR. WAHOSKE: Well, I don't know that 1

KIRBY A. KENNEDY & ASSOCIATES
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was going

that site,

to go much further as to what happened at

1 was going to ask him who made the

decision as to who hauled it there.

object to.

MR, McDONALD: That question I wouldn't

BY MR. WAHOSKE:

Q.
A.
Q.

decision?

just told

Who made the decision to haul it there?
I believe Ben Longman.

Did you have anything to do with that

No.

Just following Ben's orders?

Yes,

Do you know if Ben made that decision or he
you where to haul {it?

I don't know,

Sounds like I need to ask Ben.

Pardon?

It sounds like I need to ask Ben about that.
Yes.

What else did you do then in the destruction

of those tanks that we have been talking about?

A.

Q.

What do you mean?

You said you cut them up and you hauled the

material from the -~ the s0lid material that was in

KIRBY A. KENNEDY & ASSOCIATES
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there to a point that was off the site, the Concord
dump. What else happened to those tanks? What did you
do with the --

A, The steel?

Qe The steel.

A, That was Hauled to a scrap yard.

Q. Do you remémber where .that was?

A, No, I don't.

Q. Was it in Saint Louis Park?

A, No.

Q. Do you remember the next project?

A. Not exectly.

MR. WAHOSKE: Well, just for the record,
Counsel, it's difficult, at least a little bit, to go
through at least in chronological order without having
those field logs and construction logs. I understand
if you don't have them, but if it was just a matter of
not having looked in the right places for them -- well
it would be handy to have them. We will go along
without them if they don't exist.

MR. McDONALD: You haven't inguired of
this witness about his maintenance of any such logs and
whether or not he has made any search of his own
records for such logs.

MR. WAHOSKE: Well, that's true.

KIRBY A. KENNEDY & ASSOCIATES
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MR. McDONALD: I think, although Mr. Moe€
wasn't absolutely sure that every room at the 100 room
office building that Bolander had to be searched, what
search he conducted turned up no other documents.
Perhaps it would be worthwhile to ask Mr. Bauer whether
dr not he kept such logs and where they went to and
whether he has made any search.

MR. WAHOSKE: 1It's probably a good point
to do that, David.

BY MR. WAHOSKE:

Qe What sort of records did you keep as site
foreman for this project?

A, Life a daily logbook.

Q. What would go into that logbook?

A. Well, the names of the employees on the job
for that day and the hours that they had worked.

Q. Would there be any description of what was
done that day?

A. Somewhat, yes. On the bottom I would keep a
little bit of a log.

Q. Did you keep any other written records during
the course of the project?

a. No.

Q. Is this daily logbook something you would

normally keep as a job foreman out there?

KIRBY A. KENNEDY & ASSOCIATES
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A,

Q.

at the end of it?

A,

day would be turned into the office with the employees

time cards.

Q.

A,

Q.

A.

Q.

would go from job to job to job. . If that particular
book wasn't completed and that job was over, well, then

the next job I started on I just continue on with that

logbook.

done?

Yes.

What would happen to that during the job and

Well, every day the log for that particular

Do you know what happens to it after that?
No, I don't.

Do you keep a copy of it?

I kept the carbon copy.

With you at the site?

Pardon?

Did you keep it with you at the site at the

Yes.

Do you have any idea where that carbon copy

No, no, I don't know,

What would you normally do with it after a

Well, we didn't -- I mean, my copy or logbook

KIRBY A, KENNEDY & ASSOCIATES
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Q. What would you do with a logbook when it was
filled up?

A, I used to keep some of them around at home,
and whether I have still got them I really couldn't
tell you. 1It's a 1ong'time ago.

Q. Were you asked to look for.that logbook in
connection with this project?

MR. HIRD: Counsel, I am a little
unclear. When you are talking about "that logbook", dc
you mean the carbon copy?

'MR. WAHOSKE: That's a good question.
BY MR. WAHOSKE:

Q. Did you keep a carbon copy of the log books
at home?

A. Well, really I guess I would say in the truch
I had a box in there with different forms and time
cards for the employees and old log books, and after 1
get two or three of them I just stash them at home, ang
1 remember a couple times throwing a lot of that stuff
away.

Q. Did you look for the carbon copy of this
particular logbook from the Reilly job prior to coming
here today?

A. No.

Q. 7 pid anyone ask you to do that?

KIRBY A. KENNEDY & ASSOCIATES
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A, No, I don't believe so.

Q. Would you be willing to go back into and look
for that at some point after today?

a, Yes, I could., I will look but I doubt if I
have anything that o0ld but I will look.

MR, WAHOSKE: Counsel, if yop could help
us in case that he can find it.

MR. McDONALD: Maybe I can just ask one
queséion. Do you keep some of your records in your
garage oxr do you have some boxes or is that Ken that
kept some records in his garage?

THE WITNESS: Well, some of the old
folders and stuff like that I used to keep up in my
garage too.

MR. McDONALD: You didn't look through
those before coming to the deposition today, even a
couple months ago?

THE WITNESS: No.

MR. HIRD: Just for a matter of
clarification, the subpoena only referred to documents
in possession of Bolander & Sons, is that correct, Mr.
Wahoske?

"MR. WAHOSKE: I believe that's correct.
We are just trying to find the documents.

MR. McDONALD: I don't think they exist|

KIRBY A. KENNEDY & ASSOCIATES
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done. The contractor shall provide for demolition,

I am sorry. I thought we had exhausted everything
possible.

MR. WAHOSKE: If it would be possible td
look through Bill's own records to see if he has got
the carbon of them, that would be helpful to us all.
BY MR. WAHOSKE:

Q. Do you know what happens to the original wher
you turn it into the company?

A. They use it when they are doing the payroll,
as far as I know, 1 don't know what happens after that
no.

Q. Do you know how long they are kept or
anything like that?

A, No.

MR. WAHOSKE: Well, maybe the best way
to proceed is to go down the list of parts of the
agreement that I have handed you which is Reilly Tar
Exhibit 116 I believe.

BY MR. WAHOSKE:

Q. If you could describe for us in each case
when I ask you about it'what you remember having been
done, things like that, that might help us to move ,
along., Let's look at Number 1 which is on Page 2 of

116, small b, there before Number 1 says, "Work to be
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' when it came to demolishing a building down to the

removal and clean-up work on the property as follows:
1. Demolish all buildings, structures, and attachmentT
thereto to sur:dunding grade. Foundations and floors
are to be removed to grade or below." Do you recall
doing this sort of work at the Reilly site?

aA. Yes.

Qe Do you remember a particular order to it or
did you just do what Ben told you to do?

A. No, pretty much what Ben -~ in the order Ben
told us to do it.

Q. In general, do you remember the destruction
of any particular building, either with reference to
that or to the map?

A, Do you mean do 1 remember?

Q. How it was done. Would you be able to tell
us today? 1If I asked you for example the refinery
building, do you recall the demolition of that?

A. No.

Q. Could you tell us in general what you did

surrounding grade out at the Reilly site?

A. We used a crane and a clam bucket and a ball,
knocked it down.

Q. Would anyone go through it ahead of time to

remove salvagable material?
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when not necessary for production except as to those

A, Salvaéeable stuff would have been taken out
by Reilly Tar & Chemical.

Q. Let's refer down to the next page of the
exhibit, Page 3, Item Number 39, "All salvagable
materials and fixtures located at the referenced site

shall be the Contractor's property as released by Owneﬁ

items listed on Exhibit "B" attached hereto." We won' 4
look at Exhibit B right now but do you recall ﬁnybody
going through on behalf of Bolander and removing items
before a building was destroyed?

MR. McDONALD: Maybe I will object to
that as being somewhat vague and indefinite. 1If you
could specify the items more clearly, I think there
were some items whose possession was retained by Reilly
Tar; but there was a lot of steel track and ties, and
that is material which I guess could be considered
salvagable materials that were taken off the site and
salvage value was gotten by Carl Bolander & Sons. When
you say items, do you refer to any type of fixture at
all, railroad ties, rails, or do you just refer to
specific fixtures in the building sﬁch as machinery?

MR. WAHOSKE: At this point, Dave, 1 wasg

asking the witness if he remembered in general on

behalf of Carl Bolander going through a building before

KIRBY A, KENNEDY & ASSOCIATES
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it was knocked apart. He said he would not tell -- he
could not tell me with regard to an individual building
so I was asking in general. That's all I was asking
about right now.

MR. McDONALD: Go ahead and answer that|
If you can't answer it, answer it to the best of your
knowledge.

A, The only thing that was salvaged, as far as ]
know, was the ties and the rails. The rest of the
stuff was just hauled -- the steel was separated from
the brick and hauled to a junk yard, scrap yard. 1
can't remember salvaging any of that stuff now,

BY MR. WAHOSKE:

Q. Well, let's go down item by item. Let's look
back on Page 2 of Reilly Tar 1l1l6. It says, "Remove
above and below grade tanks and demolish supporting
pads or legs to grade‘or below grade."™ Can you tell me¢
in general how that was done at the Reilly site?

A. Well, the tanks were cut up for the scrap
yard, and supporting pads were -- I think we just
balled them up, busted them up to a certain size and -4

Q. And left tﬁem there?

A, Yes, everything below grade was left, yes.

Qe Were all of the tanks emptied of their

contents before you did anything to them?

KIRBY A. KENNEDY & ASSOCIATES
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of the dumptrucks.

A. Yes, as far as I can tell.,

Q. Do you recall any that weren't?

A. No.

MR. HIRD: Excuse me, counsel. Did you|
say empty or emptied?

MR. WAHOSKE: Emptied.
BY MR. WAHOSKE:

Q. Was there anything in the tanks before you
started to work on them?

A, I guess you would call it the settling or
whatever,

Q. Residue on the bottom of some sort?

A, Right.

Q. What did you do with the residue on the
bottom of the tanks?

A, Well, some of it was mixed with brick to be
hauled out because it would be in kind of a doey stage
like, and so that was mixed with either dirt or brick
and loaded on the trucks and hauled off the site.

Q. Who did the mixing?

A. i aid.

Q. Why?

A. Well, so it wouldn't run out of the tailgatesg

Q. That type of material was hauled out by dump
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truck then?

A. Yes, -dump truck and dump trailers.
Q. Do you recall where that would be taken?
A, Some of it was taken to -- I believe it was

up by Anoka to a dump up there, and some of it was
taken to the Concord dump for base on the road.

Q. Do you know what dump in Anoka?

A, I don't remember,

Q. Do you know where any others of it was taken
besides the Concord dump or the dump in Anoka?

A. To my knowledge, that's the only two places
it was taken.

Q. Do you know why it was taken to either of

those two?

a, The stuff hauled down to the Concord dump wasg

put on the road to ﬁake a better road in there for our

trucks.
Q. But I mean who told you where to send it?
a, Ben Longman and Kenny Moe.
Q. That was never a decision that you made?

A, Pardon?
Q. It was not a decision that you made?

A. NoO .

Q. Did they tell you in general, "Send this here¢

or there,"™ or did they tell you by specific load?
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A. No, by general. The way the stuff was mixed,
if it was like a thick mixture of tar and stuff, well,
that would go to be put on the road, and the other
stuff was sent to the one out -- I think it was by
Anoka. That wouldn't be very good for making a road.

Q. Is there anything else about the destruction
of the tanks that you remember other than removing the
residue, cutting up the steel, hauling that off site?

A. Nothing with the exception that there was oneg
below ground tank I remember that was -- had too much
stuff in it, you know, to try to even get it out of thg
tank. So we loaded the entire tank in one piece onto 4
truck and hauled that out.

Q. Do you know where that went?

A, Same place up there by Anoka, if I remember
right, that particular dump.

Q. Do you recall which tank that was or where it
was located from one of the maps?

A, It seemed to me, the best I can remember it,
was somewheres out along the dock area someplace. The
tank was like an o0ld railroad tank car like.

Q. And it was underground?

A. Right.

Q. S50 you lifted the whole thing and hauled it

off the site?
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A. Yes.

Q. Again, did you make the decision to do it all
in one piece or how did that come about?

A, Well, when we -~ or I looked in there, and I
seen how much stuff was in there. I discussed it with
Kenny and Ben, and they said, "Well, we will just

dispose of it in one piece."

Q. Do you recall what sort of stuff was in therg?

A, It was like solid tar, as near as I can
remember.

Q. Did anyone tell you what the tank was used
for?

A. No.

“Qa Maybe this might be a point to ask. Were
there Reilly people on the site during the time of the
demolitioﬁ?

A, Yes. In fact, part of the plant was still ing
operation while we were doing some of the demolition.

Q. Do you remember what part was in operation?

A. Well, the part over where the boiler room was
bécause the steam lines and stuff I know were all still
being used.

Q. Now, did you use the steam lines for anything?

A, Right. We used some for cleaning the tanks

where we would make our cuts with the torches.
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were working and we had like steam no,zzles and used

Q. How would you do that? How would you use thg
steam to clean the tanks?
A, Well, we had hose that we hooked onto the

steam lines, run that over to the tank area where we

that to clean the hardehed tar and this type'stuff,
blow it away so you can cut through it with a torch.

Q. Is that the only way that you used the steam,
to drain the tanks?

A, Uh-huh.

Q. Just to clean them from the place that you

were cutting?

A. Yes.
Q. You didn't use them to clean the insides out?
A, NO .

Q. Did the Reilly people supervise the
demolition that you were involved with or was that =--
well, I will leave it at that. Did the Reilly peoplé
who were still on the site or any other Reilly people
supervise the demolition?

A. You mean in regards to the methods that we
used to --

Q. In any way.

A. No. The only -- well, I don't know.

MR. McDONALD: Why don't you start over
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- BY MR. WAHOSKE:

we started there, and after Reilly Tar & Chemical

again and just explain. Talk about how one Reilly Tar
employee became a Bolander employee and his involvement

in this,

Q. Go ahead and tell us about that.
A, Well, there was salvage items that Reilly Tar
& Chemical wanted off the site, and I didn't ~- wasn't

at all familiar with the equipment or stuff that they

wanted. So Reilly Tar & Chemical had one employee that --

well, he is now working for us. He had been with the
company I don't know how many years; but he was
familiag with the whole plant. So if we were to wreck
a building like the refinery building,)for example, if
there was something on their salvage list that they
wanted, 1 would ask him, you know, what they wanted ang
he cooperated and worked with us real good.

Q. Who was that person?

A, Oh, Gordy Ess, E~s-s.

Q. And he is currently working for Bolander?

A. Yes.

Q. Did he start with Bolander after this project
or during this project? |

A, He was working there as an employee yet when

completely shut down and he was no longer on their
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payroll, then I hired him to work as a laborer for us,
Q. Do you know roughly when that was during the
course of the demolition?
A. No. It was sometime in '72 after Reilly shuT

down completely.

Q. In the fall, spring, summer?
A, I would say late summer or early in the fall,
Q. I1s he the one then who would go through and

actually take out the equipment or did your people do
that, the equipment that Reilly was going to keep?
A. Whatever Reilly wanted they took out. We hagd

nothing to do with it,

Q. What was Gordy's involvement then as you wereg
saying?
a, Well, he was just -~ well, he would answer

any gquestion I had in regard to, you know, if it was
something that they wanted or if it was just junk.

Q. This is before you would knock a building

down?
A. Yes.
Q. You would ask him what's in there?
A. Yes, "Have you got everything out of here

that belongs to Reilly,"™ and that sort of thing.

Q. Okay. Other than Gordy Ess, were there otherx

Reilly people who supervised in any way the demolition?
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A, Not the demolition, no, As far as answering
some of my questions, there was a Warren Barton, 1

believe. He answered guestions that we would have.

Q. Do you recall what kind of gquestions he would
answer?

A, 1 don't remember.

Q. Anyone else you can think of?

A, No .

Q. Did any Reilly people inspect the demolition
work that you had”done at any time after you had done
it that you can recall?

A, Well, I don't know if you would call it
inspecting; but they were there on a daily basis, you
know, and they could see the progress we were making.

Q. Do you recall them making any comments about
what you had done?

A, No, I don't remember any.

Q. Do you remember if there were people from the
City of Saint Louis Park who were present during any of
your- demolition?

A, There was a City of Saint Louis Park pickup
that would come in there occasionally.

Q. What would it or the people in it do?

A, Mostly just drive around. Sometimes he woulqd

get out of the pickup and walk around on the site,
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Q. Do you know who it was?

A, No, I don't.

Q. Same person each time?

A. As far as I can remember, yes.

Q. Was it a frequent or infrequent occurrence?
A, Well, you would never know, you know, when he

was coming. It wasn't like a daily basis.

Q. Not every Tuesday?

A, No, it was nothing like that.

Q. Was it several times during the course of thgeg
project, weekly or =--

A. It depended on the areas I guess we were
working. There was times when he would come just about
every day, and then sometimes, depending on where wve
were working, we wouldn't see him but maybe only once é
week.

Q. Which areas that you were working on did he
tend to come more frequently?

A, It would be around the -~ I think it was
around the tank area.

Q. Principally these tanks south of the refinery?

A. Right.

Q. Any other tank areas that you remember?

A. Not that 1 recall. And then I remember when

we were ~-- ‘the demolition was about done and we were
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' doing a lot of site cleaning, grading and this sort of

and ties together with associated docks or other

stuff. He would come out and drive around and that
sort of thing,

Q. Do you remember what time of year that was?

A. That was towards the fall, late in the fall
as I remember. In fact, the snow came before we got
done in '72. So we had the final clean-up -~ we
finished the next spring after the snow melt.

Q. Do you remember when you did finish, what ths
date was?

A. No, not the date.

Q. Or the month?

A, I know we were -- it seemed to me Bolander
was to get done just as soon as possible, and I know w¢
wanted to because~-- to get the money that was due to
the company.

Q. Do you remember why Bolander was to get done
as soon as possible besides getting paid?

A, No. That's just company policy. Any job
that we do, you know, we try to get done as soon as
possible so they get their money,.as far as I know,

Q. Let's go back to Reilly Tar Exhibit 116.

Point Number 3 on Page 2, "Remove all railroad rails

structures to surrounding grade or below. Loading dock
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' and tar well structures are to be removed to the piling

level, other pile caps, if any, not included."™ Do you|
recall where the railroad ties and rails were removed
to?

A, They went all over,

Q. Were these ties ones that were part of the
railroad beds that were out there or were they ties
that were waiting in the yard for shipmenf-somewhere?

A, No, these were ties that- the rails sat on.

Q. Do you recall doing anything with ties that
were maybe piled there separately?

A. No, that was all Reilly Tar and Chemicals.

Q. Referring again to Reilly Tar 116, Page 2,
Number 3, the second sentence, "Loading dock and tar
well structures are tod be removed to the piling level,
other piling caps, if any, included.™ Do you recall

the demolition of the loading dock and the tar well

structures?
A. I remember the wrecking of them, yes.
Q. Would you describe how that occurred?

A. Well, to the best of my knowledge there was
some thick dried-up tar in the bottom of the cistern,
and that we hauled off the site with trucks.

Q. Do you remember where that went?

A, Well, it was either one of the two dump sites.
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" you then do with the tar well or cistern?

Q. Do you know whether material was taken from
the site that would be the type of material that we
have been talking about that went to either of these
two sites? The tarry sort of material, was that taken
anywhere else besides these two sites?

A. Not to my knowledge, no.

MR. SHAKMAN: Counsel, may I ask a
gquestion for clarification? When the agreement refers
to tar well, you mentioned tar cistern, are those one
in the same to you?

THE WITNESS: I am assuming that's what
they were talking about.

BY MR. WAHOSKE:
Q. Are you thinking of this structure that's

numbered -- it looks like Number 90?

A, Yes,
Q. On Reilly Tar number -- -
A. 115.
Q. 1157
A, Yes.

Q. Other than hauling that material, what did

A. Well, after it was cleaned out, all the wall%,
and busted up, the concrete, and it was left on the

site, as far as I recall.
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down?
A.
machine.
Q.
A.

there 1

Q.

How did you clean it out?

With a trackavator, loader.

Was it liquid or solid material left in it?
It was real thick, like bread doe.

What sort of bottom was there on it?

It had an old concrete flﬁor on it.

Did you clean it down to the concrete floor?
Yes,

How clean was it when you knocked the walls

It was as clean as you could get it with a

Was there some residue left?

There might have been -- yes, a little stuck

suppose on the bottom.

What about the loading dock area? Do you

remember how that was demolished?

A.

the site.

That was just balled up real fine and left oi

That was like a concrete slab, yeah, just

busted up and left on the site.

Q.
A,

that it

Q.

Anything to haul away from that area?

Not that I -- might have been. The piling

sit on, I think we hauled that stuff away.

Do you know where that type of material woulg

have been taken?
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A, One of the two dumps.

Q. Let's take a look now at Reilly Tar Exhibit
116, Number 4, Page 2: "Remove above grade piping,
poles, walls'and miscellaneous structures." Do you
remember the piping that ran through the plant?

A, I can recall some of it, yes.

Q. Do you recall how that was demolished and
disposed of?

A, That was cut down, loaded out and hauled to
dump. |

Q. Was there anything inside the piping when yo
were demolishing it?

A, Some of it had tar im it,

Q. Again, what did you do with that'tdr?

A, That was hauled to the dump.

Q. One of these two?

A. Right.

Q. What did you do with the piping itself?

A. That was hauled to the dump.

Q. Not salvaged?

A, No.

Q. Why wouldn't you have salvaged it?

A. Well, it wasn't worth the labor cutting it u
Number 1.

Q. Do you know what poles or walls are referred

%
!

P,
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to there?z
A.

the power
Q.
A,
Q.
A.

Q.

same place:

Poles, 1 am assuming, that might have been
line poles.

Do you remember taking those down?

Uh-huh,

And walls would be just anything?
Anything, yes.

Let's go down to the next one, Number 5, the

“Break open tunnels, pits, basements and

cellars to the extent that they are known to the Owner

and remove the below grade piping or machinery exposed

and the work,."

How did you know which ones to break

open? Did someone point out to you where they were?

A. Yes.

Q. Do you remember who did that?

A, Gordy Ess if I remember right.

Q. What d4id you do with those?

A, They were loaded out and hauled to the dump
also.

Q. Was there material in any of the tu;nels,
pits, basements or cellars?

A. In them?

Q. Yes.

A, You mean other than the piping?

Q. Yes.
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A, Not that I can recall.

Q. How about the floors of the tunnels? Do you
remember what they were like?

A. No, I don't. I don't know if they were even
concrete or -- I don't remember. We just used the
crane or the clam bucket and cleaned them out.

Q. What was in them?

A; Cleaned them out.

Q. What was in them, just the piping?

A, Uh-huh.

Q. .Was there dirt around the piping or anything
else?

A, Not that I recall.

Q. What'did you do with the tunnels after you
took the piping out? |

A. Busted them up and just left them. They wezé
filled in with dirt.

‘Qo ﬁhere did you get the dirt from?

A, Off the site.

Q. Do you remember about where?

A. There was two areas. Up until the office wasg
demolished, which would have been then, there was a --
I guess you would call it a borrow pit or a bank back
over here,

Q. Back over there would be generally to the
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north and

A,

Q.

l1ike?

would take the dirt from.

Q.
A.
Q.
remember?
there?
A,
Q.
A,
Q.
person?

A,

to take it from there.

Q.

in breaking these things open?

A,

Q.

to there in Number 5.

west of the main part of the plant?
Yes, northwest -- west part of the property.

By a borrow, could you describe what that wag

Well --
That area?

Well, it was just a bank, a high bank that wg

Just a bank of dirt?
Yes.
Why did you take it from there, do you

I mean, did someone tell you to take it fron
Yes, we could take it from there.
Do you remember who told you to do that?

No, I don't.

Would it have been Ben Longman or a Reilly

No, sir. It would have been Ben that told méd

What sort of machinery would you have exposed

Machinery?

Tunnels, pits, basement and cellars referred
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- answered that already I suspect. "Fill basements,

A, Just piping, as far as I can remember.
Q. Pumps, do you remember offhand?
A, I don't recall any.

0. Let's go on to Number 6. You have partially

cellars, pits and tunnels, and low areas with small
masonry and earth materials from the site."” You
mentioned there was another site, as I recall, that youy
got £ill from besides that bank?

A, Yes.

Q. Do you,remember where that area was?

A. I believe that's office building Number 1.
That's set on a hill, if I remember right, right in the
middle of the site.

Q. So that after that building was demolished,

you then took soil from that hill area?

A, Yes.
Q. Before that you took it from this other areaf
A. Yes,

Q. Any other places?

A, Not that I recall, no.

Q. How did you £fill these? I mean, what was the
finished product like when you weré done? You would
fill a basement or a pit or a trench?

A. Like what do you mean? What it looked like
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" but then the final clean~up, the entire site was graded.

when we were done?
Q. Sure.
A, Like a golf course I gquess you would call it,
Q. In other yords, you filled them over with thg
dirt, and then did you grade them down?
A. The entire site was graded.

Q. That would be at the very end?

A, Yes.
Q. Or did yéu grade as you were going along?
A. We would rough grade as we were going along;

Q. Look down to Number 7. "Dispose off the sitg
the demolition materials and debris not suitable for
£fill outside of Saint Louis Park." Who made the
decision as to whether or not debris was not suitable
for £ill?

A, Well, myself! Bén Longman, Kenny Moe. It waq,
you know, guite simple. Decomposables, as 1 recall,
were removedlftom the site,

Q. What did that mean to you, decomposables?

A. Wood, iron, that's about it,

Q. Residue from the tanks?

A, Oh, yes, defiyitely.

Q. What sort of materials did‘you leave on the

site, did you regard as suitable for fill?
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. two dumps you have already mentioned?

A. Brick, busted up concrete, that's about it.
A lot of the brick we hauled off mixing it with the
stuff from the bottom of the tanks to make it so we .
could handle it.

Q. Now, Number 7 there says, "Dispose off the

site."” Were those things disposed of in either of the

A, Yes.

Q. Any other place?

a. Not that I know of.

Q. Do you know why it was said it was supposed
to be taken outside of Saint Louis Park?

A, I think it was either Ben or Kenny said
something about, you know, the stuff was to be taken
outside of Saint Louis Park.

Q. . Do you remember what they said about it?

A. No.

Q. Or why?

A. No .

Q. Look at Number 8, same place, "Remove
container and piping residues and dispose of same at anp
off site location outside of Saint Louis Park." 1Is
that what we have been talking about in terms of what
was inside the tanks or the pipes?

A, Yes.
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Q. Is that the paragraph that refers to that?

A. Yes.

Q. Again, I think you have told me the two ways.,

Were there any other places on the site that there
would have been container or piping residues besides
the tanks that you have talked about already or the
pipes?

A, Inside empty buildings? No, not that I can
recall.,

MR. McDONALD: Counsel, maybe just a

point of clarification, Qhen'you say "the t;nk area,"
what area do you mean by that?

MR, WAHOSKE: Well, it seems to me,

maybe the witness can help me, we have been talking in

general about a nine or so tank area inside the
refinery and alsc some buried tanks.
BY MR, WAHOSKE:

Q. Is that correct?

A. Yes.

Q. One buried tank?

A, Yes.

Q. Were there any other buried tanks besides

that one that you hauled out in one whole piece?

A, No, outside of there was -- more like a pit.

Q. Where was this pit you are talking about?

ls
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A. Yes.
Q. What did it look like before you started?

MR. HIRD: Excuse me, counsel. For
clarification when you say "retaining basin," are yoﬂ
referring to what has been usually called the settling'
basin or settling pond, which are actually two
different things.

MR. WAHOSKE: That's a good point, Daviq
Let's see if we can pin that down a little bit. 1
don't think either of them are numbered on either of
our exhibits here but what I am asking the witness
about right now is labeled on Reilly Tar 1 as settling
retaining basin, and it is marked in green on Reilly
Tar 1. It is located, I would guess, just to the sout}l
principally of what appears to be tank Number 7.

MR. HIRD: Obviously, of course, the
testimony has to be coordinated but I think my

recollection is that's what's generally been referred

{ to as the settling basin by other witnesses.

MR. COYNE: Off the record.
(At this time a discussion was held off the
record.)

MR. WAHOSKE: Let's go back on the

record.

!
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BY MR, WAHOSKE:

Q. In the interim we have put up also another
easel, State Exhibit Number 9, which is a mylar drawingd
labeled, as I understand from counsel from the State,
based on the map in Reilly Tar Exhibit 1, and at least
some of the labeling as well. Before we went off the
record I believe we were talking about something that
is marked on Reilly Exhibit 1 as the settling retaining
basin., Bill, I will ask you if that in your |
recollection, what you were talking about, that is, is
also the same as what is marked as the settling basin
on Exhibit 97

A. I believe it is.

Q. Now, what was that? What did it look like
when you started 'work on demolishing it?

A. As I recall, I believe it had plank sides on
it.

Q. Wooden plank?

a. Wooden plank around it, yes, and six or eight
feet wide, 15 to 20 or 30 feet long.

Q. What was in it, if anything?

A, It was full of -- well, it was like tar,
thick black material. |

Q. How deep was it, the basin itself first?

A, Oh, I don't know. It could have been --

KIRBY A. KENNEDY & ASSOCIATES
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Q. Did it have a bottom?

A. 10 -- that's 5 good question, I don't know.

Q. What did you 8o in the course of demolishing
it?

A, We used the backhoe and cleaned it all out.

As we dug it, we loaded it on to truckq. This
particular stuff was -- well, it was a little hard to
contain so we had to use polyethylene across the
tailgates with sand so stuff wouldn't leak out of the
trucks.

Q. It was hard to contain because it was
somewhat liquid?

A, Yes,

Q. Do you remember where that was taken?

A, That was taken up north by Anoka at that dump
site, as far as 1 remember.

Q. How much material did you remove from that
basin, if you remember?

A. 1 don't recall how many trucks we had; but it
seems like we spent a day there with a backhoe and
several truckg..

Q. Do you remember how deep it was, the material

A. Oh, I don't know. It might have been 10 or
15 feet, something like that.

Q. Maybe less, maybe more?

KIRBY A. KENNEDY & ASSOCIATES
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~cleaned it out?

A, Yes, it could have been.

Q. Same sort of material all the way?

A. Yes. - |

Qe What did you recover on the bottom when you

-~

A. Well, you started running into more -- well,
it¥s like soil.

Q. Do you remember that as having a soil bottom%

A. Well, I --

Q. Oor da you r;member?

A, I don't know. The entire structure might
have been all plank, I don't know, the sides and the
bottom; As you started cleaning it out, the plank
would tip in so you were getting, you know, those
boards would be -- it was kind of just all mixed
together so we were getting the bottom with the sides.

1 don't know.

Q. What caused you to stop cleaning it out?

A, Well, started getting just into soil.

Q. So you had removed all of what you described
as that black tarry stuff?

A, Yes.

Q. What did you do when you had removed all of

that? What did you do with the basin itself?

A. Filled it back in. I don't remember now if

KIRBY A. KENNEDY & ASSOCIATES
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' look like?

" that -- they were real heavy thick steel.

site. I don't remember now.

Q. But at any rate you filled it in with
méterial from the site somewhere?

A, Yes.

Q. Again, we ate‘talking now generally about --
I think it's Number 8, Reilly 116, "Remove container '
and piping residues and dispose of same at an off-site
location outside of Saint Louis Park." Were there
other tanks involved besides the ones we have been
talking about south of the refinery building and the
one underground, and now we are talking also about the
retaining settling basin? Any others that you recall?
Perhaps some over here north of the treating retorts?

A, Oh, there might have been some sort of tanks,
I am not too sure., As far as the retorts, they were -4
I suppose you would consider them a tank.

Q. How would you describe them? What did they

A, Well, they were probably 10 or 12 foot in
diameter. They laid horizontal on the ground. This is
where they -- I guess the product that he treated was ,
put into these and pressurized or whatever, and then

product was shoved out onto the dock and whatever, but
~
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Q. Do you recall the demolition of that area in
general?

A, 1 can kind of recall cutting it up, the tank
or cylinder, whatever. The only problem with it was it
was real thick steel; but as far as being dirty in
regard to the material on it, as I remember it, it
wasn't too bad. It was pretty clean stuff,

Q. Was there residue in those as well?

A, No, no. Just a narrow gauge rail track that
went right through,

0. Through the center of the retort?

A, Yes.

Q. Anything on the bottom that had collected?

A No, nothing to really speak of. There might
have been a few wood chips or sawdust or something like
that but it was relatively clean.,

Q. Do you remember what you did with the metal
from those?

A. If I remember right, just about all the stee]
from the entire project was loaded on railroad
gondolas, and it was shipped -- I don't know if it was
I don't know, Chicago or Duluth or -- it was shipped
out anyways.

Q. Do you know why it was shipped where it was?

Were you just told to ship it somewhere?

KIRBY A. KENNEDY & ASSOCIATES
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it was cheaper to load the stuff -- the steel on to

gondolas and haul it rather than haul it by truck.

Q.

recall?

referring to the refinery building area.

A.

Q.

fuel tank next to the refinery building, some pitch
tanks, Number 20, 19 and 18 just south of the refinery
building. Are those tanks any different in the

demolition of them than the other tanks we have been

talking
A.
Q.
talking

State's

Anything you recall about those being different, the

demolition of those?

A,

Q.

A.

I don't know why. I think the main -- well,

Any other tanks of any sort that you can

I think we -~ no, 1 think we got about all of

Let's take a look at State Number 9,

All right.

You can see there are indications of a diese)

about?
They would all be just like 1 through 9,
Same would go for the other tanks? We are
here north of the retort building on the

Exhibit 9 labeled "Tank, Tank, Pitch."

No.
How about any tanks in the boiler room?

Tanks in the boiler room?

KIRBY A. KENNEDY & ASSOCIATES
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is some indications of road tar tanks. Do I recall

Q. Or were there any that you remember, tank
type structures?

A, No, unless there would have been a water tank
in there for the boilers. Otherwise I don't recall any,
no.

Q. How about just to the north and slightly wesé

of the refinery building on State's Exhibit 9? There

those at all?

A. I remember a group of tanks being there, yes|
Q. Do you remember the destruction of those?
A. No, outside of -- it seems like that was real

close to our steam source there if I remember right,

Q. Steam source would be this line?

A, Yes,

Q. Above ground piping line?

A, Yes. That'; why we hooked on for our steam
for cleaning the steel to make our cuts with.

Q. Anything different about the destruction of
those tanks from the others you have described?

A. No, they were just =~

Q. Did they have residue on the bottom?

A, No, these sat up on I think saddles. They

call them wood saddles. They were like -- well, I

don't know, 16 by 16 wood chunks like.

KIRBY A. KENNEDY & ASSOCIATES
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_are you referring to an area north and east of the pond

. that we have been talking about on all the various mapsg?

Q. So that they were basically emptied by the
time you got to them?

A. As much as I can remember, yes.

Q. Did you do anything with the pond area
indicated here on the State's Exhibit 9?2

A, It seems to me toward the end -- well, not
the very end but somewheres, you know, well into the
demolition of it, we ended up filling that in with
masonry.

Q. Was there water in it or anything im it?

A, I can't recall if there was any water in it,
It seems to me the bottom or the sides of it was like 1
gray clay or something like that, and it seems to me
when we filled that in we used some of the masonry, if
1 remember right, from this Wheeler office, which was -
1 don't know if that was -- that was like the second
part of the Reilly plant., It seemed to me that was an
extra or something. That wasn't included in the
original bid if I remember right.

Q. By the "Wheeler office"™ and the other area,

A. Yes, uh-huh.
Q. If you look on -- what's the number of that

exhibit right there?

KIRBY A, KENNEDY & ASSOCIATES
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A, lle6.

Q. I1f you look at Reilly Tar Exhibit 115, a copy

of the map that you gave us today, that's indicated as

a written in building there, is that correct, it's an

office?
A, Yes.,
Q. Is it your recollection that the pond is

filled in with debris from the destruction of that arej?

A, ?es, the masonry from that, if I remember

right.

Q. What was in the pond before you filled it in7g

A. As near as I can remember, unless it rained,
it‘was dry.

Q. Basically dry?

A, I think so.

Q. With this clay like --

A, Yes,

Q. Did it have a bottom that was different than
the sides?

A. Not that I remember, no.

Q. Again referring to Reilly Tar Exhibit 116,
tge paragraph on the next page, Number 4., "This
contract for demolition, removal and clean-up work on

the property of the Owner shall not be applicable to

that part of the described property lying Easterly of

KIRBY A. KENNEDY & ASSOCIATES
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the Easterly right-of-way line of the proposed
Louisiana Avenue Extension, which right-of-way line is
shown in red on Exhibit "A"™ hereto."™ If you turn two
more fages, Bill, in that exhibit, Reilly Tar Exhibit
116 in front of you, I think there is a map that's
involved. Do you recall that differentiation in the
property between that part east of that line mentioned
in Paragraph 4 and the rest of the property?

A, What do you mean? Do I know the difference?

Q. Well, were you specifically told about
Paragraph 4 that we have referred to and did you, if sgq,
what?

a, Oh, yes, that was not part of the demolition

that we started with.

Q. 06 you know what was over on that part of thT
property?
A. There was like a big warehouse, Butler type

building, and an office building, and I don't know if
there was some type of a shed or what. That's about
all I can remember about it.

Q. Did you do any work ;n that bart of the
property at all?

A, Before, yes. We demolished'fhose buildings
too.

Q. At wvhat point did you do that in the project?

KIRBY A. KENNEDY & ASSOCIATES
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A, I would say toward the end of the -- we were
just about done with the Rellly Tar & Chemical when
this was, I would say, releas;d to us.

Q. Do you remember how that occurred? Who told
you you should go over there?

A, It was either Ben or Kenny.

Q. What relationship, in terms of official
position, did Ken and Ben, Ken Moe and Ben Longman,
have to you in relation to this project?

A, Well,II would say Ben was the estimator on
the job, and Kenny Moe was kind of like a -- well, the
job superintendent. He was over this job and differen%
ones at the same time.

Q. You take your marching orders from Ken?

A, Right.

Q. How did Ben fit into order-giving?

A. Well, I guess. ngl, he bid the job, and he
had -~ he di& it more I guess the way he figured it on
the bid.

Q. Was that the standard way jobs were done?

A. Yes, right.

Q. So whoever was the estimator, the one who bigd
the job, would sozé of have -~

A. Yes, if he had any gquestion, you know, or if

you were in count after method you would ask him how

KIRBY A, KENNEDY & ASSOCIATES
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did he figure you would do it.

Q.

two of them that told you then to go on and take care

of that

referring to?

A,

Q.
or what

A.
we just
out.

Q.

A.

structure, and the rest was like tin and wood poles orf{

something.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

Page 3.

And is it your recollection it was one of the
part of the project‘you have just been

Yes.

Do you remember how that demolition occurred
you found'there?

It was nothing to it. It was just -- I thinﬂ

knocked it down and loaded and hauled the stuff

What was there?

One of them it seems like had a brick

Just buildings?

Yes.

No tanks or --

Nothing.

Any tar material of any sort?
No, not that I recall,.
Creosote?

No.,

Let's losk at Number 5 on 116, Paragraph 5 on

"The Owner will identify all wells on the

KIRBY A. KENNEDY & ASSOCIATES
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premises and desires that they be left intact. The
Contractor agrees not to damage or interfere with said
wells and agrees to leave them intact; and the
COnt;actor agrees to leave the water main intact and ifn
an operable conditicn." Do you recall whether the_
owner identified wells on the premises?

A, I am sure Gordy Ess would have.

Q. Do you recall any precautions taken by
yourself to keep those wells intact in the course of
your demolition?

A. No, I don't think so, not that I recall.

Q. Let's refer to State's Exhibit Number 9. Do
you recall there being a well just south of the
refinery building labeled on State's Exhibit 9,
Republic deep well? .

A, I really don't recall that one, no.

Q. Do you remember whether there was any
equipment on the top of that well?

A. I don't remember that one at all.

Q. Do you remember doing anything different in -
your destruction of those Tanks, 20, 19 and 18 on
State's Exhibit Number 9 or the refinery building, or

any other building in that area, to assure that that

well stayed intact?

A, Not that I recall.
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Q. Do you remember seeing any wells on the
premises yourself?

A, That sugar beet well, it seems to me like
when you drive in there was something off on the left
side that was all by itself, which might have been the
well.

Q. Now, you are referring to what is marked on
State's Exhibit 9 as the sugar beet well roughly to thsg
south and slightly east of the pond area?

A. South and west.

Q. 1 am sorry, south ;nd west of the pond area?

A. Uh-huh,

Q. Do you remember what was done with that
during the course of demolition?

A, No. We wouldn't have -- we didn't do
anything with. any of the wells.

Q. Do Qou remember what condition they were in
when you started demolition?

A. No.

Q. Were they open?

A. I couldn't tell you. We had nothing to do
with the wells as far as 1 know.

Q. You think that Gordy Ess identified them for
you? |

A, I am almost sure he would have, yes.
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Q. Why would he have done that, if you know?

A. Why would he?

Q. Yes.

A, Because, if I remember right, they were to
take a pump or something from the well, and that was
part 6f their salvage.

Q. Which well would that have been?

A, I am not sure,

Q. Do you remember 1f they d4id that?

MR. McDONALD: Maybe a point of

clarification. We are referring to "they". 1 assume

" you mean Reilly Tar or representatives of Reilly Tar?

THE WITNESS: Right. Reilly Tar.
MR. WAHOSKE: Thanks.
BY MR. WAHOSKE: )
Q. Do you remember if they did that?
A, I‘don't recall, no.
Q. Do you have any recollection of what the well
was like after the pump was removed, if it was?
A. I couldn't tell you, sir.
Q. Do you remember the water main referred to ir

Paragraph 5 we have been looking at?

A. Well, the only thing about a water main would

1 have been the fire hydrant that we filled our water

truck from.,
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Q..

of demolition?

A,
fire hydra

Q.
the site a

A.

Q.
anything 1

A,

Q.

the site project, the month?

Q.

get finished until sometime in -- I guess what, the

‘spring or

A,

Q.

A,
snow come,

up to the

maybe it was Saint Louis Park and Republic Creosote,

but to get the entire site cleaned up. I think once

Did you do anything with that in the course

No, other than fill our water truck from the
nt.

Sure. Did you have any problem with water of
uring the course of the demolition?

With water -~

In the wet season, water standing around or
ike that?

Not that I recall, no.

Do you remember the rough starting date for

No idea.
Spring perhaps, late spring?
Yes, I would say the spring.

And you have said before you didn't actually

so of '73?

Yes,

Do you remember why it took so long?

No, other than it was just a big job, and thT
and in order to get the site I think cleaned

liking of, I don't know, Saint Louis Park,
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the snow

i ties and

come,

£
()

couldn't, you

stuflf so we had to

up

after the snovw was gone.

1

! Q. Do you remember after
I

- work on the site if anyone came

.
vt

- met with

|
| Park?

l

i

| A.
!
{somebody
: Q.
A-

Q.

! Q.

A.
C.
A,
Q.

of the S

It seams to me either

somebody and went over

Do you know who that
No, no idea.
Do you know who they

o, I don't'know. I

to -~
Okay the job?

Okay the job, right.

That would have been

i '73 I mean?

You mentionad before

Louis Park pickup'truck?

Uh-huh.
Coming on periodicall
Uh-huh.
Do you

tate of Minnesota might

\

know, clean up all the

go back in the spring

you were done with youy

and looked at it?
Kenny or Ben Longman
the site.
person was?

represented, Saint Louis

it was

am just assuming

in the spring of '83 or

that you recall a Saint

Yy?

recall any times when representatives

have been on the site,
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!icsalth Department, Pollution Control Agency, anyone?
A, Kot unless ne would have been in Saint Louis

Park's City pickup.

Q. You don't particularly recall any?
A. Ho, no.
Q. Let's look at Reilly Tar LCxhibit B, I am

sorry. It's labeled Exhibit B on Reilly Tar Exhibit
1l16. I think it's the last page of tne exhibit you
have before you there. It says, "The following-is a
list of property and equipment which the own=r retains
ownership and remove from the premises."” And then
there is a list of 13 different items. Do you recall
seeing this ligt at any time while you were on the
project?

A. I think I have. I might have had a list 1lik

Q. What did you use it for if you 4didz
A, Well, just kind of guidelines so we wouldn't

in an area we were working, if they had stuff in there

that was salvage to them, that's kind of what I went by.

Q. Do you know if all the items on that list

'were in fact removed by the owner from the premises?

A, I have no idea.
Q. Do you know of any that weren't?
A . HO ]

Q
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(At this time RTC Deposition Exhibit
117 was marked for identification by the
Couit Reporter.)

BY MR. WAHOSKE:

Q. Bill, I am going to hand you what has now
been marked Reilly Tar Exhibit 117 and ask you if you
are familiar with that document?

MR, WAHOSKE: I would add for the record
that this is one of the documents provided by Bolander
& Sons today pursuant to the subpoena.

MR. McDONALD: As a point of
clarification, I don't knoy if there was a time
reference. Was the question whether or not he had Qger
this document before?

MR. WAHOSKE: I think I asked was he
faﬁiliar with the document at all.

MR. McDONALD: Even if he became
familiar with it just a couple of weeks ago?

MR. WAHOSKE: Sure.,

A. Yes, this is pretty much what we were to do.
BY MR. WAHOSKE:

Q. Do you know whose handwriting that might be
at the bottom that says Plan Sheet 2 refer to --

A, No, I don't.

(At this time RTC Deposition Exhibit
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118 was marked for identification by the
Court Reporter,)
BY MR, WAHOSKE:

Q. 1 am now go;ng to hand you what has been
marked as Reilly Tar Exhibit 118. I will ask you if
you are familiar with that document?

A, That would have been Republic Creosote's
salvage list.

Q. Is that the one you thought you might have
had with you during the time?

A, I think so.

Q. Do you know whose handwriting that might be
on the right-hand side?

A. No, I don't.

Q. You yourself do;'t recall whether Reilly Tar
took all these or not, is that what you were saying
before?

A. No, I don't.

Q. Look specifically down at Number 9 on Reilly
Tar Exhibit 118. Referring I guess to the very last
line there, it says, "One well pump located south of
Buildings 5 through 9.°% If I can refer back to the --
let's use State's Exhibit 9, the refinery building is
indicated on there. 1f yod look at Reilly Tar

Deposition Exhibit Number 1 or on the map that's
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"all from anywhere?

.beet well?

labeled Reilly Tar Number 115, the one you gave us
today, I think the refinery building is labeled as 5
through 9, just to tie in all these exhibits together.
This is what we were talking about before where it's
indicated that there is a Republic deep well which is
located somewhat south of buildings 5 through 9. 1Is
that, if you remember, where the well pump was located?
A. I don't remember.

Q. Do you remember them taking a well pump at

A, No, I don't.,

Q. Do you remember seeing one?

A, 1 remember something on the left going into
the site but I --

Q. That would be down in the vicinity of what we

have talked about before as being labeled the sugar

A, Yes.

Q. On State's Exhibit 9?

A, Yes.

Q. Do you have any recollection of a well, in
the area just south of the refinery with or Qithout a
pump on top?

A, 1 don't remember nothing over there.

Q. How far along did you get in the fall before

KIRBY A. KENNEDY & ASSOCIATES
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the snow came in terms of the demolition of the plant
site?

A. Well, I was just -- everything was gone, if ]
recall, except just the general clean-up of the entire
site.

Q. What did that involve, general clean-up of
the entire site?

A. Just cleaning up what debris would have been
left and grading everything off.

Q. What sort of debris would have been left?

A. Well, like broken'ties and just general
debris that would have been just left behind. If I
remember right, there might have been some piles of
railroad ties that were still on the site, used ties
that Bolander had for sale that weren't sold before thé
winter.,

Q. Were you involved in talking with anybody
about when to stop work for the winter?

A. I don't recall.

Q. Did you yourself, as opposed to Ben or Ken,
talk with anybody from Saint Louis Park or Reilly aboutg
completion of the project?

A. No, I wouldn't have had nothing to do with
that.

Q. You just took your orders from Ben?

KIRBY A. KENNEDY & ASSOCIATES
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A, And Ken.

Q. And Ken. Do you remember them telling you
anything about how the project would be completed that
fallz

A, No, other than -- it seems like I remember ox
we were -- I and Kenny; I believe, had a discussion
about, you know, it would just be impossible to clean
the site up =-- to leave it, you know, suitable,
acceptable, until the snow was gone as far as finishinﬁ
it.

Q. What did you do to finish the site and when
did you do that?

A. The follow#ng spring after the snow was gone
1 went over the entire site. I don't remember now if
we had a motor grader in,thete and a dozer, but anyway'
we went over the entire site, cleaned everything up so
it was a good looking site.

Q. What did it look like? What's a good looking
site?

a. Well, it looked like a field I guess you
would call it,

Q. birt or grass or?

A, No, there was no grass that I recall but just

dirt, generally level.

Q. Were there any structures of any kind left

KIRBY A. KENNEDY & ASSOCIATES
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_standing?

' that's what I remember off to the left and going into

A, Not that I -- no, I don't think there was.

Q. What about whatever you weré referting to
that you used to see as you drove into the site in the
vicinity of what we have been talking about as the
sugar beet well on State's 97?

A. I don't remember after we were done whether
that was still there or not.

Q. Do you remember taking any precautions so as.
not to damage any wells while you were leveling the
site.

MR. McDONALD: I think I am going to
object to that. I think that's been asked and answered
I will withdraw my objection.,

MR. WAHOSKE: I think we are talking noy
about the final leveling, during that period.

MR. McDONALD: Final leveling.
BY MR. WAHOSKE:

Q. Po you remember them being marked in any way7

A. Well, if it was the well that I recall or if

the site and if it was -- it wouldn't have had to have
been marked. It was obviously sticking up. \
Q. What did it look like as you remember it?

A, It seems to me it was probably three or four
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feet high, It might have been gray in color.

Q. was it a little building there or just a pipg

sticking out of the groupd?

A, It was just an object. It wasn't a building,

Just something sticking up.

Q. You don't have a recollection if that was
there when you were done or not?

a, I don't remember.

Q. Well, that's all right if you can't. How

' about in the area of the refinery building where we

have been talking about what has been labeled on

State's 9 as Republic deep well. Do you remember

anything there after you were done?

A, No.

Q. Do you remember any other wells on the site
. at all?

A, No.

Q. How about what's labeled north of the

refinery building on State's Number 9 as simply “well,ﬁ

do you have any recollection of a well in that area?

A, No.

Qe Were you involved at all in any inspection af

the end of the job?

A. No.

Q. What did you do to leave the site when you
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were done? How did you know you were done?

A. I think I talked to Kenny, and Kenny said, "Yes, !

the site was accepted. We are all done."

Q. Was anyone else from Bolander that you
remember invol;ed in some sort of site inspection at
the end?

A, Not unless it would have been Ben Longman.

Q. Or Ken?

A, Or Ken, yes,

Q. Do you remember them going out and tramping
around the site after you were done? \

A, No. I don't think I was there when the --
after the inspection or at the inspectibn. 1 am pretty
sure I wasn't there.

Q. Have you done any other work out at that site

since this project?

A, Not that 1 know of.: I have never been back
there.
Q. Have you ever done any work for either Saint

Louls Park or the State?

A, Not that I recall.

Q. Do ybu know who else from Bolander worked on-
the site?

A, In regard to employees you mean?

Q. Yes, 5ust anybody who worked there. Do you

KIRBY A. KENNEDY & ASSOCIATES
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remember?

A, Well, my younger brother.

b. Who is that?

A, Russell Bauer.

Qe Is he still-ﬁith Bolander?

a, Not at the present, no,

Q. Is he in the area?

A. What?

Q. Does he live in the area?

A. Yes.

Q. Anybody else?. Maybe I should ask, do you
remember what Russ did? _

. t

A. He was a laborer.

Q. Did you tend to work on one area all of you
together and then move on?

A. No. We would be in one area, and if
something else was ready for demolition -- as I recall
it, we were still in the tank area when we had -- a
crane moved in aAd T don't remember what the crane
started on but, no, we would be in different areas.

Q. éo would each employee have worked at each
area necessarily?

A. No.

Q. who else besides Russell can you remember

that was out there?
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A. Well, Gordy Ess, of course, before, you know|-

Q. Before and after?

A, Yes. ©Oh, let's see. I think George Lambert’
was the crane operator. If I remember right he started

at Bolander for me on that job.

Q. Is he still around Bolander?
A As far as I know he is.
Q. Anyone else?

A. That's about it.

Q. Would there be a list anywhere of the people
who worked out 6n that site that'you would know of?

A, Not that I would know.

Q. It probably would have been in those field
logs?

A, Yes, it would have been in the field logs,
yes.

Q. And then in a supervisory way, besides’
yourself there was also Ken Moe?

A. Uh-hIJh.

Q. And to some extent Ben Longman?

A, Yes.

Q. Was Ben on the site often?

A, Well, it was kind of quite frequent sometimes,

and then again there would be, you know, three or four

days you wouldn't see him depending on what area we
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Q. Sure. He was there on and off throughout thg
whole project though?

aA. Right.

MR. WAHOSKE: Why don't we take a minutﬁ
to go off the record. I will see if I have some more.
It will only take just a moment here.,

(At this time a discussion was held off the
record.)

MR. WAHOSKE: Back on,

BY MR. WAHOSKE:

Q. Bill, let me just focus one more time on the
gquestion of the wells in the area. Do you recall any
Saint Louis Park people asking you about the wells at
any time during the project?

A, No, I don't recall,

Q. How about at the end?

A, No.

Q. And you said that you believe Gordy Ess was
probably someone who showed you where the wells were
but you don't remember for sure?

MR. HIRD: 1 would object to that. 1
don't think that's the testimony.

MR. WAHOSKE: I will ask it in a less

leading fashion then,

KIRBY A. KENNEDY & ASSOCIATES
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' BY MR. WAHOSKE:

Q.

. wells were? .

A.

Q.

éan't remember?

yes.

Q.
A.

Q.

questions.

Do you recall anyone showing you where the

Not for sure.

Do you think someone might have, but you just

Oh, I am sure Gordy Ess would have, yes.

Do you have any recollection how many there

No, I don't remember.
Do you remember if there were any?

Oh, I remember, yes, something about wells,

Do you remember what you remember?
No .
Okay.
Just outside o0f --
Things we have talked about?
Right.
MR. WAHOSKE: I have no further

Thank you.

(At this time a discussion was held off the

record,)

CROSS-EXAMINATION
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BY MR. COYNE:

Q. Bill, when you were out on the Reilly Tar
site in the course of the demolition work, did you wearng
footwear? What kind of footwear did you wear?

A. Usually, in addition to my work shoes, I
would wear rubbers.

Q. Why was that necessary?

A, Well, bgcause there was areas that was sticky
and‘gooky -~ gooey.

Q. So you had to wear the rubbers in order to
protect your shoes, is that right?

A, Yes.

Q. What kind of clothing dia you wear on the
site during the course of the demolition work?

A. Well, all the laborers doing the cutting
stuff wore white disposable coveralls.

Q. Why was that necessary?

A, Becausé of the -~ well, everything was dirty
and sticky, and the stuff would stain your clothes so
we wore those., About every other day they would have
to put on new ones.,

Q. Were gloves also worn?

a, Most of the time 1 would say they were but

they supplied them themselves.

Q. Why was that necessary?
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A. For handling the iron, cutting, your hand on
a hot iron, and other than that I guess mostly that
type of work you always wear gloves.,

Q. Now, you very briefly described the
demolition of the tar cistern which is shown on
Minnesota Exhibit 9, and it's also shown on Reilly Tar
Exhibit Number 1. What was the condition of the floor
in the tar ci;tern once you had removed the contents?

A. There was cracks, and I guess you would call
them cracks on the walls, and the bottom of ft looked
like it had cracks in it.

Q. Was the bottom of the tar cistern well
fractured. Did it have a lot of cracks in it?

/ A. Well, for an honest answer, you know, I
wouldq't say -- I don't know if it was, you know, how
really cracked.

Q. Were they hairline cracks or were they cracks
the size of a finger, your finger or mine, an inch or
inch and a half cracks or what was the approximate size
of the cracks? Do you recall?

aA. I don't really recall, and running in and oug
with the equipment, you know, that could have had
something to do with it too.

Q. But your testimony is that the floor of the

cistern was cracked before you were beginning the

KIRBY A, KENNEDY & ASSOCIATES
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‘did that black so0il extend along the full length of

practice of malling or balling the cistern, is that
right?

A. Yes, because I recall at the one point when
we were balling in the floor, the walls, the one side
just caved right off because -- it just tipped right in
because of the jarring of it, breaking up the floor.

Q. What was the appearance of the so0il around
the tar cistern?

A. It was dark, black.

Q. You have also described the demolition of the
settling basin which is shown both on Minnesota 9 as
well as Reilly Tar Exhibit 1, and you testified
concerning the removal of a thick bl;ck material from
the settling basin., 1Isn't that right?

A. Yes,

Q. What was the appearance of the soil outside
the settling basin or around the settling basin?

A. It was dark and black.

Qe Now, the black so0il around the settling basir

what is shown here on Minnesota Exhibit 9 as the --
MR. McDONALD: Are you withdrawing the
last gquestion, counsel?

MR. COYNE: I am withdrawing the last

gquestion.
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BY MR,

Q.

COYNE:

Reilly Tar Exhibit Number 1 has a blue

penciled designation for the structure just south and

west of the settling basin,

and the blue handwritten

notation is three foot high concrete dock.,

Do you

recall a concrete dock being located to the south and
west of the settling basin?

A, Yes,

Q. What was the appearance of the soil alongside
this dock?

A, It was dark, black,
Q. Was the soil tarry or oily?
A. Yes, if I remember right, yes, because that's§
where the stuff after it was treated was pulled out
there, and then the stuff, creosote or tar, whatevér,
would run off.

Q. Now, you previously also described the soils
around the tar cistern. Did those soils which you saiq
were dark or black also have this tarry or oily
characteristic?

A, Yes, I would say. Yes,

Q. So that these tarry or oily soils would have
extended along the full length of the dock area. Do
you recall?

A. Pretty much that whole area out there was
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black. It might have even had some wood shavings or
something down, you know, to kind of help absorb the
stuff so it wouldn't puddle or pond, whatever.

Q. And, again, are you referring to the area
alo;gside the dock when you answer?

A, Alongside, right.

Q. Now, you have also described the demolition
of the retort cylinders?

A, Uh-huh,

Q. And the retorts are shown on Minnesota 9, and
they are referred to as well on Reilly Tar'Exhibit 1 ag
treating retorts. What was the appearance of the soill
in the vicinity of these retorts?

A, The appearance of what, the s0il?

Q. The soil.

A. It was just like the rest of the area. It
was dark and tarry or oily-like.

Q. You have also described the removal of an olg
railroad tank car. Do you recall that?

A, Right. - y

Q. What was the appearance of the soils around
this tank car that was removed?

A, They were also dark.

Q. And tarry and oily-as well?

A. Yes,
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Were you able to remove the tank car intact?
Yes.
Was it leaking? Do you recall?

No, it wasn't.
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Q. You have also testified concerning the
removal of tunnels on the site. Do you recall that?

A, Uh-huh.

Q. What was the appearance of the soil around
these tunnels?

A, Just about the same as the rest of the area.
If I remember right, it was oily, dark.

Q. Do you recall when you first came to the
Reilly Tar siée whether the refinery building, which i%
designated "Refinery"™ on both Minnesota 9 and Reilly
Tar 1, wasbstill standing or had the demolition of the
refinery building already taken place or was it in
progress?

A I believe that it was standing, if 1 remembex
right. Yes, it had to have been standing because I wasg
out from the beginning so I am sure it was standing.

Q. Do you recall the demolition of the refinery

building?
A, No, I don't. 1 don't picture what it was.
Q. Do you need any additionai time to complete

your answer?:’
A. I don't remember the demolition of it, no.
Q. Does that surprise you?

A. Pardon?

Q. Does that surprise you that you don't recall
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land that the company was still operating some of its

the demolition work on the refinery?
A. No, there is other sites that, you know, that

are on there that I don't remember the demolition of.
Q. I think you did testify that some operations

were) ongoing at the Reilly Tar site when you got there,

facilities, 1Is that right?

A. '~ Oh, yes.

Q. Where were those ongoing activities?

A. Well, it would have been -~ it seems to me
the retort and the boiler room of course. There could
have been more but those would have been the main ones
that I -- of course the office was in use.

Q. As I recall your testimony this morning, you
recall the existence of one well on the Reilly Tar sitg,
is that right?

A, Well, there is something that ~- I recall
something on the left as you pull into the site, yes.

Q. And you very briefly described the appearance
of what you saw but I would like you, if you can, to
more fully describe what it is that you recall seeing,
the size of it, the shape of it.

A, It stuck up about three or four feet,
prob;bly gray in appearance., That's about all.

Q. NOW ==
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the ground, is that right?

A. By itself. It was, you know -- that's about
all.

Q. Now, what you have described as being gray in
appearance, is that a -- |

A, Pardon me, go ahead.

Q. Was that a motor?

A, It seems like it would have -~ yes. Yes, it
seems to me it was, yes.

Q. Now, the well as you can recall it, extended

approximately three to four feet above the surface of

A, Uh-huh,

Q. How wide, as you recall, would this motor
have been, this gray motor?

A, I don't remember. 18, 20 inches, something
like that, foot and a half.

Q. Do you recall if the gray motor sat on the
pedestal?

A, No, I don't,

Q. So apart from the gray motor, you don't have|
any other specific recall of what the well looked like,
is that right?

A. ‘Right.

Q. Do you recall any damage done to that motor

or to that well during the course of the demolition?
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A, No.,

Q. If there had been some damage to that well oy
the motor, do you think you would have learned about it
duriné the course of demolition?

A, Right. Oh, yes, I think I would have
remembered it too.

Q. So as you sit here today, you don't believe

there was any damage to that well and motor?

A, Not that I can -- no.
Q. So you don't believe that there was any such
{
damage?

a, Not that I know of, no.

Q. Are you familiar with what is referred to as
a Hersh dumpster?

A, No.

Q. Are you familiar with dumpsters?

A, Garbage dumpster like that you mean or =-- I
don't know.

Q. Well, do you use dumpsters in the course of
yoﬁr demolition activities at Bolander?

A, No .

Q. So you wouldn't be familiar wit$ the capacity
of any dumpsters?

A, No.

Q. Where did the workers get their drinking
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water during the demolition on the site?

A, Out of the office. I don't know if it was
City water or what, but there was a water spic -~ yes,
a water spigot in the office.

MR. COYNE: Thank you.

CROSS~EXAMINATION

BY MR. HIRD:

Q. Mr. Bauer, I am David Hird. I represent the
United States in this lawsuit against Reilly Tar..

A. Okay.

Q. You were talking both with Mr. Wahoske and
Mr. Coyne about the settling basin which we have
identified on State of Minnesota Exhibit Number 9 as
the object marked "Settling Basin"?

A. Yes,

Q. Which corresponds to the object marked "Reta]
Basin" on Reilly Exhibit Number 17?

A, Right,

Q. I believe you testified when you removed
materials from thaé settling basin, you found the

materials to be about 10 to 15 feet deep. 1Is that

correct?
A, Yes.
Q. Did you load this material into trucks?
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A, Yes.,
Q. What was the capacity of the trucks you were
using on the site?
A. They were three axle dumptrucks so I would
say probably 12 or 14 yard trucks.
Q. So that would mean that they could hold aboug
how much in cubic feet?
A, The capacity of the truck I would say would
have been about 12 cubic yards.
Q. I am sorry. I misunderstood you. So it
would be 12 to 15 cubic yards?
| A. Yes.,
MR. McDONALD: 1It's not a big point. I
think he said 12 yards.
MR, HIRD: He had originally said 12 to
15 and I thought he was talking about length so I
wanted to figure out --
BY MR. HIRD:
Q. Was it 12 cubic yards or 12 to 15 cubic yardﬁ?
a, I think the trucks are considered 12 yard
dumptrucks.
Q. Do you recall approximately how many of thesg
tiucks you filled up with material from the settling
basin?

a, No, I don't know.
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Q. Would you say that it was more than two?
A, Oh, definitely. There was several,.
Q. Would. you say it was more than five?

A. Oh, yes. \

Q. Would you say more than 10 trucks?

A, Oh, I will give you -- let's see, It had to
be around 15, something like that.

Q. Around 15 truck loads?

A, Uh-huh.

Q. Do you describe the site as sticky and greasy?

A. Uh-huhQ

Q. Would you also describe the site at tarry?

A, Certain areas, yes.
Q. Which areas in particular?
A. Well, I would say the areas like around the

tanks would have been kind of tarry in that area there|

Q. You are referring to the area which has thesg
numbered tanks 8, 5, 6 and right next to the tar
cistern area?

A, Uh-huh.

Q. On State Exhibit Number 97

A. Uh-huh,’

Q. Are there any other areas that were as bad oq

worse than that area?

A, No. The entire area was all, you know.
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Q. There was tar all over the entire site?
A. Well, tarry or oily.

Q. Mr. Wahoske asked you some guestions about

leaving the well intact which he read from the contract.

what's your understanding about what is meant by
leaving the well intact? What do you do when you are
demolishing a site to make sure a well is intact? Whad
kind of things would be done? How would it be
afterwards?

A, Well, if it's, you know, something that, you
know, you could accidentally damage easily, you would
stake it and put a flag on it. Otherwise if it's high
enough and it's obvious to the site, well, you just
wo;k around it and you just don't -~

Q. So it basically means that you just don't
deal with it at all?

A.- Right, don't have nothing to do with it.

Q. Were the trucks that were used to haul
material away from the settling basin coated with any
material?

A, No, other than the back end -- the tailgates,
It was lined with plastic, and then we put sand up
against the plastic in order to keep the plastic from
getting tore so it would leak.

Q. How did you go about loading the trucks from
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the settling basin? Would you just take the material
from the top and continue to work down?

A. Yes,

Q. I am sorry?

A. With a packhoe, just take a bucket at a time,

Q. So that material would be unmixed. You would
get a truckload that would be material solely from the
settling basin?

A. Right.

lQ. You mentioned that Reilly would designate
items that it wanted to maintain and keep during your
demolition of the site?

A. Right,

Q. Did they have first call on all items. In
other words, if Reilly wanted it and Bolander wanted it
Reilly would get it?

A. Kind of in a way, although everything was
pretty much itemized what was their salvage and what
was Bolander,

Q. But basically Reilly had the first choice?

A, Oh, yes.

Q. It was responsible for drawing up the list?

A. Right. |

Q. That was a yes?

A, Yes.
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MR. HIRD: No more gquestions. Thank you

very much, Mr. Bauer.

CROSS-EXAMINATION
BY MS. MARTIN:

Q. Bill, my name is Kathleen Martin. 1
represent the City of Saint Louis Park in this
litigation., Prior to engaging in the demolition
project on the Reilly Tar site, had you served as a
foreman on other Bolander demolition projects?

A, Yes.

Q. And approximately how many times or how many
projects had you served as foreman for?

A, Oh, I don't know, a couple dozen I suppose.

Q. So you were fairly Qell exberienced with
demolition work prior to doing the Reilly Tar work?

A, Oh, yes.

Q. In speaking with these other gentlemen
earlier today, you were telling us that your day-to-day
instructions for demolition work on the Reilly Tar site

were given to you by either Ken Moe or Ben Longman, 1is

A. Right.
Q. Was it your understanding that the

instructions that they gave you were in accordance with
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the contract executed between Bolander Company and
Reilly Tar & Chemical Company?

A, Yes.

Q. You had no reason to believe that they were
giving you instructions that were not in accordance
with that contract?

a. No.

Q. Did you have a set of written instructions
from which you worked during the demolition on the
Reilly Tar site?

A. I believe 1 did.

Q. Looking at what has been marked as Reilly Tay
Exhibit 114, I believe, the agreement --

MR. McDONALD: That's 116.

MS, MARTIN: Excuse me, 116, which is
entitled "Agreement for Clearing Land".
BY MS. MARTIN:

Q. Would it be possible that a copy of this
agreement with the price term of the contract blacked
out, would it be possible that that would have been
given to you as a written set of instructions?

A. Yes,

Q. But you were not a party to the actual

negotiating that occurred between Reilly Tar and

Bolanderxr?
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A. NO.
Q. Is it a practice of Bolander & Sons to
provide their foremen with portions of the actual

contract to serve as a basis for day-to-day

| instructions?

A, A set of specs, yes.

Q. And the set of specs would be the same as
this type of an agreement?

A, Yes.

Q. And in the course of doing demolition work or
the Reilly Tar site, you would have followed all the
specs provided for in the agreement?

A. Right.

Q. So is it correct for me to state and for you
to state that the contract, what we have been referring
to as Exhibit 116, was the basis for Bolgnder work on
the Reilly Tar site?

| MR. McDONALD: I think I am going to
object to that. That might require a judgement by a
court of law.

‘A, As far as I know, I guess I don't know.

MR. McDONALD: I guess the question is
do you know. Maybe the guestion should be repeated or|
maybe you can repeat the question, I am a little bit

unclear on whether or not that would be within his
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knowledge.
BY MS. MARTIN:

Q. Do you know whether or not this contract we
are terming Reilly Tar Exhibit 116 served as the basis
for Bolander & Sons work on the Reilly Tar site?

A. As far as I know,

Q. And the only inspection by any Saint Louis
Park official that you can fecall is this unnamed
person wh$ occasionally visited the Reilly Tar site in
a pickup truck?

A, Yes.

Q. And you can't recall that person's name?

A. No, I don't.,

Q. Did this person make regular inspections on
the site?

A. Not on.a regular basis but, you know.

Q. Would it be correct to state that on an
occasional basis you would see this Saint Louis Park
pickup truck drive through the site?

A, Yes,

Q. This person apparently never asked any
questions of Bolander employees, is that correct?

A, Not to me anyways, not that I remember.

Q. To the best of your knowledge, did Bolander

Company complete their work on the Reilly Tar site in
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accordance with this contract with Reilly Tar &
Chemical, which is identified as Exhibit 116?

A. Yes.

Q. Bill, were you personally or are you
personally now knowledgeable of any agreement between
the City of Saint Louis Park and Reilly Tar as to the
Ccity's acceptance of Bolander work?

A. I don't know anything about it.

Q. Do you know whetﬁer Ben Longman might have
had knowledge of any such agreement or had he ever
discussed it with you?

A, Not with me.

Q. Did Ken Moe ever discuss anything like that
with you?

A. No, not that I recall.

Q. I would like to just clarify-something in
relation to the tar cistern, which I believe is
identified on State Exhibit Number 9 as "Tar Cistern".
You were telling Mr. Coyne earlier that when you
removed the residue from the bottom of the cistern that
you found that the floor of the cistern had been
cracked?

A. Yes,

Q. And you couldn't recall specifically.what the

size of those cracks were?

\
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A; No.

Q. But could you tell us what the general
condition of the concrete was that lined the floor of
that cistern?

A. It was -- well, old and deteriorated., It
broke up real easily with a wrecking ball,

Q. Do you recall if the cracks that you noticed
on the bottom of the cistern were also found or
extended upward along the wall of the side walls of thé
cistern?

A, I can't remember if the cracks -~ you mean
went from the bottom ana then up the side?

Q. Yes.

A, I don't recall that.

Q. Other than continuing cracks emanating from
the bottom of the cistern, do you recall any separate
cracks on the walls of the cistern?

A, The one wall had a definite big crack, and we
were balling up -- busting up the floor, the one wall
tipped right over. I remember that.

Q. Do you remember how large that crack was
alongside of the cistern wall?

A. You mean the length of it or --

Q. Anything you can remember, the length or the

width of the crack itself.
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' residue that you found in the cistern when you began t¢

a. Well, it was somewhere like four or five feet
below the top.

Q. Of the cistern?

a. Yes. If I remember right, it went almost the¢
full --

Q. Length?

A, -- length.

Q. Of the cistern?

A, Yes.

Q. Would this crack along the wall that we have
been discussing have been below the level of the
residue material you found in the cistern?

A, No, it was above. It was in there when we
cleaned it out.

Q. But it was four or five feet below the top of
the cistern?

A. Yes.

Q. I will leave this crack shortly but I have
one more guestion. Do you recall if the crack on the
side wall of the cistern started at a point that might

have been above the level of the residue you found in

the cistern and .then extended below the level of that

demolish it and began to clean it out?

A, What you are saying is did the cracking beloT

KIRBY A. KENNEDY & ASSOCIATES

~ =™ o~ o -~ - - e = -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

100

the residue that we cleaned out in there --

Q. Yes.

A, I don't remember. It doesn't seem like it,
no.

Q. Pid you testify earlier that the walls of thé
cistern fell inward as you started to ball up the floo;
of the cistern? |

A, Yes, one did.

Q. Do you recall how deeply the soil was
contaminated around the walls of the cistern?

A, No, I don't.,

Q. Do you recall what the condition of the
piping was that you removed from the site area?

A, It had a lot of tar and o0il inside of it and

some stuck on the outside.

Q. Did you inspect that piping for any cracks oz
leaks?
A. N’o.

Q. I would like to refer you to Page 3 of Reilly
Tar Exhibit 116, Paragraph 5. 1 believe you discussed,
this paragraph with Mr. Wahoske earlier in your
deposition. 1Is it correct that that paragraph
references that the owner will identify all wells and

that the owner desires that such wells be left intact?

A. Yes.,
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Q. Do you recall what Reilly Tar employee or
official identified the wells on the Reilly Tar site?

A, I believe it was Gordy Ess. He was the one
that was familiar with the site. He was kind of
working with me.

Q. Would he Qave told you of the whereaboﬁts of
those wells?

A, Oh, 1 am sure he would have,

Q. And once he identified those wells for you,
was it then your practice to avoid tampering with thosf
wells in any way?

A. Yes.

Q. And that was a matter of the agreement
between Bolander and Reilly Tar that you did not tampetl
with those wells?

A. Righto

Q. You don't recall dismantling any well or well
pump?

A. No, I am sure we didn't have anything to do
with it.

Q. You don't recall bulldozing any well or

wellhead?
A, No.
Q. Is it true that you were on the site in both

the spring of 1972 and the spring of 1973 to do
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employees in 19727

demolition work?

A, Yes, I believe -- it might have been late
spring of '72 when we started.

Q. And did you testify earlier that you don't
recall ever witnessing any standing water on the site? |

a. None other than that pond if I remember right

Q. It's the pond out south and east of the
refinery on State Exhibit 9?

A, Yes. When it would rain there would be watexn
settled in there; but it seems, as I recall, it would
be dry other than, you know, after a rain.

Q. That was the only place you can recall water
collecting and staying for any period of time?

a. That's all 1 can recall.,

Q. And that was true even after the spring, that
is in both of those years?

A, It seems like in the fall of '72 we filled
that in. |

Q. Okay. Was there a strike among Bolander

A, I don't remember.,
Q. If there had been, would that have inhibited’
your completion of the demolition work on the site?

MR. McDONALD: I am going to object to

that gquestion as asking the witness to speculate on
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something that may or may not have occurred.

MS. MARTIN: I would have to agree with
that.

MR. HIRD: Are you also instructing the
witness not to answer?

MR. McDONALD: 1Is the question still
standing or has it been withdrawn,

Mg. MARTIN: The question is withdrawn.
BY MS. MARTIN:

Q. When you left the site in the fall of 1972,
did you leave the site because snow had already fallen
on the ground or w;s about to fall?

A. It seems like it already had snowed, and 1
think it snowed.

Q. At that time had you already cleaned out all
the residual tarry materials that were left in the tar
cistern or the settling basin or any other containers
where it might have been stored, had that work been
completed?

A. As I recall, yes.

Q. - To the best of your knowledge, did Bolander 4§
Sons 4o anything in the course of their demolition work
on the Reilly Tar site that would in any way detriment
the underground waters oi the water supply of the City

of Saint Louis Park?
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-agreement between Reilly Tar and Bolander?

and oily type materials that you found in any containejp

A, No.
Q. Are you personally aware of whether there wasg
any additional clean-up on the site that occurred aftex

you completed your demolition work as specified in thig

A. No, not that I know of,

Q. Earlier you testified in response to Mr.
Coyne's questions that the ground and areas around the
tar cistern, settling basin, the dock area, the retort
area was black and tarry or oily in nature. 1Is that
correct?

A, Uh-huh,

Q. Did you ever discuss the condition of that
s0il with any official from the City of Saint Louis
Park?

A, Not that I recall,

Q. Do you know i{f Ken Moe or Ben Longman may
have discussed the condition of that soil with anyone
at Saint Louis Park?

A. No, I don't.

Q. Is.it your testimony that old residual tarry

of any sort on the site was carried off of the site by

truck into one of the two dumping areas?

A, Right,
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MS. MARTIN: I have no further questionsg.
MR. McDONALD: I just have two or three

here.

DIRECT EXAMINATION
BY MR. McDONALD:
Q. Bill, referring you to Depositioﬁ Exhibit 114,

which I believe is before you, and this famous

| Paragraph 5 that we referred to several times on Page 3

Paragraph 5 speaks about identifying all wells on the
premises and the owners de;ize to keep those wells
intact. .Can you recall at any time during your
presence on the site at Reilly Tar, whether you did
anything with the wells there?

A. No, we didn't.

Q. Did you understand your job in demolishing' .
the Reilly Tar site to be to specifically leave those
wells intact? |

A. Yes.

Q. And did you in fact, to the best of your
knowledge, leave the wells intact?

A. Yes, to the best of my knowledge now.

Q; Now, Mr. Wahoske asked you a little later on
in his questioning about the Republic deep well, and 1I|

am referring to the Minnesota Exhibit 9 and Reilly Tar
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Exhibit 1. On both of those documents there, there is
a well identified as the deep well or the Republic deep
well, and I believe your testimony, correct me if I am
wrong, was that you couldn't remember this well
specifically. is that a fair characterization of your
testimony?

A. Yes,

Q. But saying that you couldn't remember that
well specifically does not mean, does it, that that
well was not there?

A, No.

Q. That well could have been there but you just
may not recall it being there, is that correct?

A; Right.

Q. You just don't have any specific recollectiop
of that well being there or not being there, is that
correct?

A. Right.

Q. Several of the attorneys in this case have
asked you, again referring to Deposition Exhibit 1lle6,
Page 3, Paragraph 5, about the owners identification of
all tpe wells, and I believe your testimony has been
that you believe that Gordy Ess probably identified

those wells to you, is that correct?

A, Yes.
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was Gordy Ess who identified those wells for you?

| been Gordy Ess but it could have been somebody else, i%

Q. But do you know for sure whether or not it

A, Well, if he wouldn't have, I guess Barton
would have.

Q. So Mr. Barton could have. Someone else coulgdg
have identified those wells to you?

A, Yes.

Q. In other words, you don't recall specifically

who it was that identified these wells, It could have

that right?
A, Right.,
MR. -McDONALD: I have no further
questions.

MR. WAHOSKE: I have a few clean-~up oneé.

RECROSS~EXAMINATION
BY MR. WAHOSKE:
Q. The clothing and protective coverings of all
sorts that the workers and you wore here, are they

different than they normally would wear on a demolition

job?
A, Yes.
Q. How?
A. Weli, on the regular -; yell, just about
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every other job we have done outside of B.F. Nelson we
never wear those white disposable coveralls.

Q. And you wore those for the B. F. Nelson job?

A, Yes.

Q. Any other way that they were different? Did
you normally wear gloves?

A, Oh, yes, everything else was pretty much the
same., Co

Q. Whose idea was it to wear the protective
coverall? |

A, 1 don't recall just who come up with the idegd
outside of the guys .were all complaining that every
time, you know, they come to work in the morning with 4
clean set of clothes on or a set of clothes they would
be ruined because the stuff would stain the clothes.
Once they got it on, you couldn't wash it out.

Q. Going now to demolishing the tar cistern that
we talked about. Tell me just exactly again how that

happened in terms of what piece of equipment would do

what.
A, You mean how we demolished it?
Q. Yes.
A. We went in -- well, to start with, there was

settling on the bottom. We went in with a front end

trackavator with a bucket in the front.
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down into -- like going into an underground parking

ramp. It just sloped down. We went in and cleaned it

out

enough so it could be left.

the

up.,

the

the

you

cistern itself,

Q. Does that mean it went into the tar cistern?
A, Yes.
Q. Drove it right in?

A. Yes, it was tapered down. It was like going

and then fractured and busted up the concrete small
‘

Q. What would you do that with?

A. With a crane.

Q. Where would the crane be standing, outside
cistern?

a. Yes, up on the ground level. And balled it
busted up real fine, and then backfilled it.

Q. The trackavator would have driven around on

floor of the cistern during the process of removing

A, Yes.
Q. With regard to the cracks on the walls, do
recall when you first saw those?

A, I think when I first looked down into the

Q. Before you did any work on it?
A. Yes.

Q. The cracks in the floor I guess you wouldn't
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- the top with the material that was inside, or was thergq

' some room between the top of it and the material?

 or asking him a variety of consistencies.

have seen until you had the residue out?
A, Right.
Q. Let's talk about, just for a moment, about

the settling basin. Do you recall if that was full to

A, No, it wasn't full right to the top. Maybe
within a couple of feet or something like that,

Q. \ Was there anything in the settling basin
besides the material that was at the bottom of it
before you began your work?

A, Repeat that.

Q. I am wondering if there was anything in that
settling basin besides the material that was at the
bottom before you began your work.

MR. HIRD: I think that's a little
confusing, What do you mean by "material at the bottoJ“?
Are you saying that the material was in one consistency

MR. WAHOSKE: Let me clarify that.

BY MR. WAHOSKE:

Q. You testified that there was material which

you removed from the settling basin, call it residue,

whatever. Other than that, was there anything else in

the settling basin? Was there water or anything on top
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of it?

a, There might have been a little water on the
top.

Q. Do you remember removing that?

A, No. Whatever would have been in the tank wai

cleaned out and hauled out.

Q. You mentioned that you probably had a writter
set of instructions for this job, and that it might
have been a copy of Reilly Tar Exhibit 116, the
agreement. Are you pretty sure of that or do you think
it was something else or is that just a possibility?

A, It's a good possibility I had a copy of this|
I had to have something, you know, to go by.

Q. But you don't know what it was for sure?

A. Well, it could have been Exhibit 118 or 117
too. I don't remember if I just had, you know, one
copy or if I had a couple different items. 1 don't
remember that.

Q. You principally rem;mbér following whatever
written instructions you had or following whatever Ken
and Ben told you?

A, Well, between the --

Q. Between the two of them?

A, Yes.

Q. Did they fill in the blanks or gaés on the

KIRBY A. KENNEDY & ASSOCIATES
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written in

written instructions, you should go to Ken or Ben for

an interpr

A,

Q.

A,

Q.

A,

Q.
work on de

A,
something?

Q.

A.

Q.
showed up

A.
the aftern

Q.

A.
until the
showed me
as far as

.Q.

time? Did

structions? 1If you had a question on the

etation?

Right.

Did you have to do that very often?

No, I think if was pretty well spelled out.
But you did do that occasionally?

Yes.

Had you been on the site prior to beginning
molition?

For like a preconstruction meeting or

At any time that you can remember.

No .

The first time you were there was when you
to start demolishing it?

I think Kenny might have took me out there
oon before we started or something like that|
To meet with people there?

ﬁell, no, I don't think I met with anybody
next morning, ;ntil we started; but he mostly
so I could get an idea of what we would need
equipment and tools and that kind of stuff,

Did you have another job in the area at the

Bolander have another job in the general

KIRBY A, KENNEDY & ASSOCIATES
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vicinity?
MR. McDONALD: If he knows.

A, Geez, I really don't know. I can't remember
now.

Q. Do you remember if there was any fill from
another Bolander job hauled to this site and used?

A, No, I don't.

Q. Might that have happened?

A, Oh, it could have; but it would be very
unlikely unless it was in the area, and 1 don't
remember., :

MR, WAHOSKE: That's all I have, Bill.

MS. MARTIN: I have one more question.

RECROSS-EXAMINATION

BY MS. MARTIN:

Q. Going back to the tar cistern, you just told
Mr. Wahoske that in order to clean out the system you
would drive this trackavator down a sloping flo;r of
the cistern to scoop out this material, is that correci.

A, Right,

Q. Did you drive the trackavator completely
inside the tar cistern to the end of the cistern?

A. Right, yes.

Q. Then after you removed the residue left in
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material in the settling basin.

the cistern by this piece of machinery, you then
inspected it and found cracks on the flooring?

A. Well, I was on the machine doing the removal |
myself, and you could see it.

Q. So as you would scoop in front of you, the
scooper was in front of the machine itself?

A. Yes.

Q. So you would scoop the material off, and then
you would notice a crack there, is that correct?

A, Yes, as you were cleaning‘the floor out.

Q. And that would have been prior to the weight
of - this piece of machinery being on top of that area of
the cistern floor?

A, Right.

Mé. MARTIN: Thank you.
' MR, HIRD: If I can ask a guestion just

to clarify.

RECROSS-EXAMINATION
BY MR. HIRD:

Q. You were talking to Mr. Wahoske about the

A. Yes.

Q. Let me just clarify for my mind. You

testified that the material came within two feet of the

KIRBY A. KENNEDY & ASSOCIATES
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" top of the settling basin?

A, I would guess, yes,

Q. Mr. Wahoske asked, I think, whether there wasg

water there. Would that be more than just a thin layezs

of water?

A, I don't == no, I don't think there would haveg.

It seems to me that it was like a-ditch or something
that water would have just ran off.

Q. Before you took the material out of this
settling basin and you were standing over it and
looking into it, you could see the material that was

filling it up going to about two feet. Would that be

correct?
A, Yes.
MR. HIRD: No further gquestions.
MR. McDONALD: I have no further
questions, I will advise my client on the record.

You have the right to review and read the transcript of

the deposition that the Court Reporter will be
preparing. Your right extends really only to
correcting any mistakes that the Court Reporter could
have made or things along those lines. You would not
be allowed to change an answer. You also have a right
to waive the reading and signing of the deposition

transcript. 1It's really your option. As your attorney

-
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I might‘advise you in this case it would be appropriateq
to waive that, but that's up to you.

THE WITNESS: I will waive it,

KIRBY A. KCNNEDY & ASSOCIATES
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STATE OF MINNESOTA )
) SS.
COPNTY OF HENNEPIN )

Be it known that i took the deposition of WILLIAM
BAUER, on the 2nd day of May 1983 at Minneaolis,
Minnesota;

That I was then and there a Notary Public in and
for the County of Hennepin State of Minnesota, and thaf
by virtue thereof, I was duly authorized to administer
an oath;

That the witness before testifying was by me firs&
duly sworn to testify the whole truth and nothing but
the truth relative to'said cause;

That the testimony of said witness was recorded iy
Stenotype by myself and transcribed into typewriting
under my direction, and £hat the deposition is a true
record of the testimony given by the witness to the
best of my ability;

That the reading and signing of the deposition by

the witness and the Notice of Filing were waived.

WITNESS MY HAND AND SEAL this 3xrd day of May 1983,

Kirby A. Kennedy
Court Reporter
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FOURTH DIVISION

United States of America,
Plaintiff,

and

State of Minnesota, by its

Attorney General Warren Spannaus,

its Department of Health, and

its Pollution Control Agency,
Plaintiff-Intervenor,
vs.

Reilly Tar & Chemical Corporation;

Housing and Redevelopment authority

of Saint Louis Park; Oak Park

Village Associates; Rustic Oaks

Condominium Incorporated; and

Philip's Investment Company,
Defendants.

and

City of Saint Louis Park,
Plaintiff-Intervenor,

I Vs,

Reilly Tar and Chemical Corporation,
Defendant.
and
City of Hopkins,
o Plaintiff-Intervenor,

vs.
Reilly Tar & Chemical Corporation,
o Defendant.

VOLUME I
The Deposition of BENJAMINE F,.

pursuant to Notice of Taking Deposition,
Kirby A. Kennedy, a Notary Public in and

p.m-

DISTRICT OF MINNESOTA

UNITED STATES DISTRICT COURT

Civil No.
4-80~469

LONGMAN, take
taken before
for the Count

of Hennepin, State of Minnesota, taken on the 2nd day
of May 1983, at 1900 First Bank Place East Minneapolis,
Minnesota, commencing at approximately 2:40 o'clock

M ———— e

KIRBY A., KENNEDY & ASSOCIATES, ‘)

‘Phone (612) 922_-190E558 "
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APPEARANCES

DENNIS M. COYNE, ESQUIRE, and STEPHEN
SHAKMAN, ESQUIRE, Special Assistant Attorneys General,
1935 West County Road B2, Roseville, Minnesota 55113,
appeared for and on behalf of Plaintiff-Intervenor,
State of Minnesota.

KATHLEEN MARTIN, ESQUIRE, of the law firm of
POPHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED,

. 4344 IDS Center, Minneapolis, Minnesota 55402,
' appeared for and on behalf of Plaintiff-Intervenor,

City of Saint Louis Park.

MICHAEL J. WAHOSKE, ESQUIRE, of the law firm
of DORSEY and WHITNEY, 2200 First Bank Place,
Minneapolis, Minnesota 55402, appeared for and on

'behalf of Defendant Reilly Tar and Chemical

Corporation.

THOMAS E. REIERSGORD, ESQUIRE, of the firm of
YNGVE & REIERSGORD, Attorneys at Law, 6250 Wayzata
Boulevard, Minneapolis, Minnesota 55416, appeared for
and on behalf of Defendant, Reilly Tar and Chemical
Corporation.

JOSEPH C. VESELY, ESQUIRE, of the firm of
VESELY, OTTO, MILLER & KEEFE, Attorneys at Law, Suite
203, Northwestern Bank Building, Hopkins, Minnesota
55343, appeared for and on behalf of
Plaintiff-Ingervenor, City of Hopkins.

ROBERT E. LEININGER, ESQUIRE, Enforcement
Attorney, 230 South Dearborn Street, Chicago, Illinois
60604, appeared for and on behalf of the United States
Environmental Protection Agency, Region V, Plaintiff,
United States of America.

DAVID HIRD, ESQUIRE, Trial Attorney,
Department of Justice, 10th Street and Penn Avenue,
Washington, D.C. 20530, appeared for and on behalf of
the United States of America.

DAVID C. McDONALD, ESQUIRE, of the firm of
BRIGGS & MORGAN, Attorneys at Law, 2200 First National
Bank Building, Saint Paul, Minnesota 55101, appeared
for and on behalf of Carl Bolander & Sons.

KIRBY A. KENNEDY & ASSOCIATES !
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1 BENJAMINE F. LONGMAN,

[;] 2 the Witness in the above-entitled
3 matter after having been first duly
4 sworn deposes and says as fo;lows:
5
6 CROSS-EXAMINATION

7 BY MR. WAHOSKE:

8 © Q. Could you state your name, sir, and spell it
9 for the record?
10 A, Benjamine F. Longman, L-o-n-g-m-a-n.
11 0. And your current address?
12 A, 5900 Grass Lake Terrace, Minneapolis,

13 Minnesota 55419.

[~

14 Q. And how are you currently employed?
15 A, I am employed by Carl Bolander & Sons.
16 Q. Mr. Longman, have you had your deposition
s
17 %taken before?
18 : A, Yes, 1 have, some time ago.
19 Q. Are you familiar with the general procedure?'
20 A. Yes.
21 Q. Just to remind you a little bif, I will be
22 asking oral gquestions, and we will need orallresponses
23 for the record, if you could remember that. If you
s 24 don't understand a question, please let me know. If
[ﬁﬂ 25 you do respond without saying anything, I will presume

KIRBY A. KENNEDY & ASSOCIATES
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, that you understood the question before you made your

" response. Is that procedure okay?

‘that correct?

. to the entering into the contract or agreement with

A, Yes.,

Q. Mr. Longman, I understand you are here today
in two capacities, both pursuant to a subpoena issued
for you personally and that you have also been
dgsignated by Carl Bolander & Sons to be one of the

persons to testify on behalf of that corporation, is

A. I was issued a subpoena. I didn't know I had
been designated by Bolander.
MR. McDONALD: I did without your

knowledge this morning. I designated you with respect

Reilly Tar for the demolition of the site, to testify
to those matters as a representative of Carl Bolander §
Sons.,

THE WITNESS: Fine. No problem.
BY MR. WAHOSKE:

Q. First, I think it might be helpful if you
would help me going through some of the documents
pursuant to subpoena duces tecum served on the
corporation., First, if you could give me a brief but
general overview of your involvement in this Reilly Tay

project for Carl Bolander & Sons?

KIRBY A. KENNEDY & ASSOCIATES
DhAamos f£19Y O0929_10RC



[

10

11

12

13

14

15

16

17

18

19

20

-21

22

23

24

25

aA. 1 have been manager of demolition operations
for Carl Bolander & Sons Company for many years.

Q. Going back how far, if you remember?

A. 1960 on a full-time basis, half-time basis
prior to that for five years, 28 years~altogether.
Reilly Tar & Chemical began looking for a demolition
contractor for this work. We were one of the firms
that they contacted, and I would have been the person
for Carl Bolander & Sons Company when their call was

brought for the purpose of negotiating this matter,

express a willingness as to whether we would enter intd

a contract.
Q. Were you the person for Carl Bolander & Sons

who did all the negotiations on this matter?

A, Yes,

Q. Were you also on the site at any time?

a. Yes.

Q. Now, by "the site", 1 am referring to the

property which is now the former Reilly Tar & Chemical
site out in Saint Louis Park. Are you familiar with
that general area?

A, Yes, it was an operating Republic Creosote
plant. An operating plant known as Republic Creosote
at that time.

Q. Did you stay involved with the project from

KIRBY A. KENNEDY & ASSOCIATES
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‘map. It was one of the documents provided this morning.

its beginning stages in negotiations through the
completion of the work a£ the project?

A. Yes, yes.

- Q. Okay.

A, Except there was a slight carryover into 1973,
some work we couldn't finish on account of weather. I
am just not sure that I am the one who followed up for
that portion of the work. I believe that I necessarily
would have gone back to examine the site at the
completion of it; but it seems Kenny Moe followed up
that last little bit of clean-up work in the railroad
area portion of the job.

Q. Would you say that you were probably the
person at Bolander who was the principle contact
between Bolander and Reilly Tar?

A, Yes.

Q. Perhaps now we can go through some of the
documents that were provided this morning. First off ]
guess is a document that's in front of you now, sir,

and it's been marked Reilly Tar Exhibit 115. This is &

This is a copy of it. I think I have it oriented for

you.

It is apparently a map of the Reilly site,

and if you will notice as it occurred this morning or

KIRBY A. KENNEDY & ASSOCIATES
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"you why we have three maps of virtually the same thing,

as we noted it this morning, it is essentially the base

map or taken from the base map which is Reilly Tar

Exhibit 1 which is an Exhibit I have here and State of

Minnesota Exhibit 9 which is an exhibit on the easel
just next to it. Probably throughout your deposition
for reference purposes, because these tﬁo, State 9 and
Reillfll, have been used in many other depositions, we
may correlate some things between Reilly Tar 115 and

those. I mentioned that at the beginning to explain td

Let me ask first in connection with Reilly Tar 115, if

I
you know how this -- please take your time to look at !
it. |

MR. McDONALD: Just for clarification

purposes, I believe Reilly Tar Deposition Exhibit 1 has
the upper portion folded over too so if you were to
unfold it, it would be approximately the same size as

Deosition Exhibit 115.

A. What I was looking at, Counsel, was the

designation Drawing Number 19M. I have had occasion ta

learn, as I have referred to in my notes, that was a
map of the site that was given me. These
professionally prepared maps have a designation number
on them,

BY MR. WAHOSKE:

KIRBY A. KENNEDY & ASSOCIATES
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.with Mr. Finch, the manager of the plant for Republic

Q; Have you ascertained that it is the same
number? |

A, Yes.

Q.+ My first guestion was just that, Mr. Longman/

Do you know how this map, which is now Reilly Exhibit
115, came into your possession or Bolander's possession?
Do you know how he got a hold of it?

A, I dealt -- m& dealings on this project were

Creosote, and I have a copy of this map, and I have
referred to that designation number. I have to believe
that . Mr. Finch gave it to me but I do not recall
physically handling any piece of paper which Mr. Finch
had to have given me the copy that we have.

Q. Let me refer you to some handwriting that
appears on this map. First off, down in one corner
there is the notation -- I am referring now to Reilly
Tar 115. There is some handwriting that says "Ray
Folland, Director of Public Works, City of Saint Louis
Park." Do you recognize that handwriting?

A, No.

Q. Might it be yours?

A. No, that is not mine.

Q. You don't know whose it is? 1If you would

like to refer to the original version of that, go right

KIRBY A. KENNEDY & ASSOCIATES
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ahead.
A, That is not mine.
Q. Do you know whose it might be? %
A. I could not identify it for you. |
Q. If you look again at Reilly Tar 115, there

are a few other handwritten notations. The direction,
if 1 may call your attention to it, at least one of
them, the direction north is written on there, and I aﬂ
wondering if you recall who, if anyone, that you know
might have written on these?

A, I do not recall.

Q. There appear to be some figures down in the

l
lower corner there of Reilly Tar 115, 2,500 times 1,106

200 times -- it looks like 1380. Any recollection of
how those got there? i

A. No. They look like they might be
measurements of the site, north, south, east, west
éossibly. I have no idea what they refer to other tha;
that.

Q. Do you know whether or not any of that
handwriting was on the map when you received it from
Reilly Tar, when Bolander received it?

A, No, I don't recall it.

Q. Let me hand you next another item in the

subpoena documents. First, we will have it marked as

KIRBY A, KENNEDY & ASSOCIATES
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:has now been marked as Reilly Tar Exhibit 119. This iT
'also a set of documents, a set of pages, that were
:produced to us this morning by the Bolander Company in
fresponse to the subpoena duces tecum. Could you tell

i me what these are if you know?

an exhibit.
(At this time RTC Deposition Exhibit
119 wa; marked for identification by the
Court Reporfer.)

BY MR. WAHOSKE: .

Q. Mr. Longman, I am now going to hand you what

A, Well, it appears to be an inventory of tanks
and buildings, stacks, boilers and items that were on
the site is what it appears to be. Some equipment.

Q. Do you have any idea where this came from,
how it came to be in your files; that is Bolander?

A. No, other than I would be under the
supposition that it was given to me by Mr. Finch. I
didn't have any occasion to get this document anywhere
else. I do'not'recall hav'ing it handed to me. It is
in our file.

Q. Do you know what it might have been used for
by Bolander?

A. We spent a lot of time negotiating on this

job before we finally entered into a contract. The

KIRBY A. KENNEDY & ASSOCIATES
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plant was in operation. Some items were going to be
reserved by the property owner -- by the company, as I
recall, removed from the site. Some were going to

remain, and they would be in the process of deciding,

apparently, what was to be removed and what was to sta},

and

discussions.

shouldn't say I think so., I would have to guess so.

BY MR. WAHOSKE:

is Reilly Tar Exhibit 120. That is a copy of another
document in the documents provided to us by Bolander
this morning, and I will ask you if you recognize it

and the handwriting?

scritchal-scratchal figures, a listing of tanks and
buildings, items apparently that were to be removed. I

note that the date is -- it was more than a year befors

it would be a list from which to carry on

Q. You think this may have served that purpose?

A, Well, 1 think so. I would have to -- 1

(At this time RTC Deposition Exhibit
120 was marked for identification by the

Court Reporter.)

Q. Mr. Longman, I am going to now hand you what

I
A. I recognize the handwriting as mine,. }
Q. Could you tell me what the document is? '
a, Oh, it's a preliminary -- some preliminary

KIRBY A. KENNEDY & ASSOCIATES
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we entered into the contract so apparently it was

something that I put together in a hurry just walking
around the site, maybe from a list that Finch had given
me to establish some general figures or get a basis
established for talking about the job.

Q. What's the date that you are referring to?

A. The date is May 12, 1971.

Q. I notice the name Fred Burton and a telephone
number under it written on the document. Could you
tell me who that would be and why that might be on
there, if you remember?

a, Again, I cannot, but having looked at some
other papers in here a few days ago, I believe this
929-7851, that phone number, was Republic Creosote's
phone number because I see it associated with another
name. There is another document where the name Fred
Burton is scratched out and'a name that sounds somewhat
similar to it is substituted for it.

Q. Ward Barton?

A, Ward Barton. My recollection is that Ward
Barton was an assistant manager or yard manager or some
such person for Republic Creosote. Fred Burton itself
does not register with me. Ward Barton does after somé
thinking so this may have been a preliminary phone call

to come -- and I may have misunderstood the name, to

KIRBY A. KENNEDY & ASSOCIATES
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i my recollection of the inventory of the company.

come and look at these buildings and lay a basis for

the discussion for the buildings and tanks and general

things that we want done.

Q. To the best of youf recollection, would
Reilly Tar Exhibit 120 have been prepared after or
during a site inspection?

A, After a preliminary site inspection.

Q. So do. you recall théf-you probably inspected

the site in probably May of 19717?

a, Pro?ably. April or May of '71, I would guess,
looking at this document. I

Q. Now, the numbers that are listed there under
building ana under tanks, or I should say next to them,
for example, Bdilding 5 through 9. Tanks 11 through lé,
do you know what those numbers would correspond to? !

A, Each building are each number on the site, in

Q. Do they seem at least to correspond to the ;
numbers on the map, Reilly Tar 1157? %
A. I haven't checked it but I would expect theyg
would. I believe these numbers -- this exhibit I can'é
read very wéll.

MR. McDONALD: Just so the record is

clear, Counsel, the witness is referring to Deposition

Exhibit 116 when you say "that map". The map in front

KIRBY A. KENNEDY & ASSOCIATES
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‘ sheet that you have given to me, your Exhibit Number -2

these as coming from Bolander?

of him,
MR. WAHOSKE: To clarify the record, it
was 115 that I was referring to.
A. Building 1 is not on your Exhibit 120 but
Building 1 I believe was the office. This particular |
location appears to me to be where Building 1 was.

Just -- that small basis of judgement, I would say that

the numbers listed on here were taken off of the plan

Q. Thank you. Let's go through a few more of
these.
(At this time RTC Deposition Exhibit
121 was marked for identification by the
Court Reporter.,)
BY MR. WAHOSKE: '
Q. I will now hand you what has been marked as
Exhibit 121, three pages. Mr., Longman, I will ask you

now if you recognize what I have given to you as a

3-page Document, 121. I will ask you if you recognize

aA. Well, these are copies. Exhibit 121 are
copies of documents that were documents from Bolander'sg
file.

Q. Do they look to be in your handwriting or

someone else's, as best you can tell?

KIRBY A. KENNEDY & ASSOCIATES
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A. One of them is in my handwriting -- two of
them in my handwriting, actually the two small sheets
and the front page, large page, is not in my
handwriting.

Q. So Page 1 of Exhibit 121 is not your
handwriting, but Pages 2 and 3 appear to be?

A, Yes,

Q. Do you know when those might have been made
in connection with what?

a, Well, I have to say they were made some time
between May of 1971 and April of 1972. I would say
quite some time before that. My best guess is that it
was made in the summer -- spring or summer of 1971.

Q. Do you know what they consist of, what they

represent?

A, The large page appears to have reference to

buildings, tanks, diches and numbers and a price put on
|
each of them.

MR. McDONALD: If I might indicate again

just to keep the record clear, M. Longman is looking a

S o SN

the original documents that were provided this morning,
and when he says the long page, he is refetr{ng to Paged
1 of Exhibit 121 which is the page which is done in
somebody else's handwriting, not his,.

MR, WAHOSKE: Thank you.

KIRBY A. KENNEDY & ASSOCIATES
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A, In addition to listing some buildings and
tanks with estimated prices, there is a list of some
railroad equipment. That is in the form of ties and
trackage.

Q. How about the two pages that are in your
handwriting?

A, Page 2 of the éxhibit refers again to some
specific building or tank numbers, some of which I can
identify from other writing in which I
scritchaled-scratchaled the price for which appears to
be Mr. Dick Brooks, the building inspector of Saint
Louis Park.

Q. Yes, I notice that that's written across the
top of that page. Do you know why that would be there?

A. I have no recollection whatsoever of this
document; but this is in my handwriting. For some
reason it has no date on it or somebody from Saint
Louis Park would have called me for some specific
information or an estimate or a guess of some kind, a
preliminary of some kind. These were preliminaries.

Q. Do you think it was he who asked for this
estimate? Is that what that might lead you to -believe,
his name at the top?

a. Page 2 of Exhibit 1217

Q. Yes.
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A, Yes, I believe it would be Mr. Dick Brooks
who made that inquiry; but I do not recall meeting Mr.
Dick Brooks. His apparent name apparently slipped my
mind so I had very little contact with him.

Q. How about Page 3? 1Is that the back of Page 2?

‘A, That's the back of Page 2, and it's merely
some scritchal-scratchal multiplying I did to get some
numbers in my hand. You estimate buildings on cugic
content, on material content and have some generalized
figures -- generalized multiplying numbers that you are
using in your mind where a building maybe a $.04
building or 20 cubic feet wise. Or material may be
concrete at $15 a yard or wood at $15 a yard. You must
get these basic material quantities in your mind, and
then for quicky estimating-purposes multiply in your
mind while you are on the phone and give somebody a
guess,

Q. Do you think you d4id a separate inspection i

for this estimate for Mr. Brooks or do you have any

recollection of it?

A. I have no recollection whatever of this

document so I wouldn't -- I just couldn't answer the
guestion. It may have been taken off something else.
It may have been done before some of these other papers

that have dates on them. It may have been done
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. afterwards. I have no idea. So if it was done before

. I looked at anything else, then I would have had an

. inspection.

' BY MR.

| 0.

(At this time RTC Deposition Exhibit
122 was marked for identification by the
Court Reporter.)

WAHOSKE:

Mr. Longman, I will give you next what has

t been marked as Reilly Exhibit 122. I will ask you if

A,

number.

Q.
A,

Q.

A.

supervi

Q.

i you can tell me what that is?

Again, that's a figure -- an estimate sheet,

I obviously a rough estimate sheet, dated the 16th of
June, 1971. It has the name Herb Finch written on it,

Republic Creosote and Ward Barton and a telephone

It has two, four, six, seven figures that add

up to $136,000. It has the name Allen Engen and

apparently the City Hall phone number.

What's the total of the figures?
$136,000.
Who would Allen Engen be?

My recollection is Allen Engen was building

supervisor or building inspector or he held some

sory capacity, as I recall, in the City of Sain

Louis Park.

Do you know why this document would have beer

L
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created? Is it in your handwriting?

a. It is in my handwriting, and it is made for
Republic Creosote to the attention of Herb Finch and
Ward Barton.

Q. I notice there is a figure, 500, I suppose

$500, for permits. ‘Do you know what that referred to?

A. Wrecking permits.
Q. What sort of permits would have been requiregd?
A, At that time I don't know that there was

anything more than what was called a wrecking permit
required.

Q. Who would issue that?

A. The City of Saint Louis Park.

Q. Any other Saint Louis Park permits you might

think of that would be in connection with that?

A, We may have had a permit to hook on to a h

hydrant, but -- what permits are required? It varies
with the municipality, and it varied with the years,
and 1 just -- there is no way I can recall that.

Q. Any State permits involved in these?

A. No, not that I recall.

Q. Going down on that same document, there is a
figure "7,000 dump." Do you know what that refers to?
A. It costs money to operate a dump. We charge

for dumping. We maintain a big cat and an operator at

KIRBY A. KENNEDY & ASSOCIATES
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" this dﬁmp, and Qe grade it, gqguard it from public
:vandalism entry, and it costs money. So there is a
;charge, and we estimate the amount of material that
fwould be going to the disposal site and charge for it.

Q. Do you know what dump that might be referring

AN

A, That would be referred to what we call

fConcord.

0. Where is that?

A, City of South Saint Paul off Concord Street.

Q. Is this a dump that your company maintained?

A, And we operated it for many years.

Q. Do you still have it?

A. Yes.

Q. Do you know why Allen Engen's name would be
on this estimate?

A. Not specifically why, no, but there were -~
the City of Saint Louis Park was always in the
background here somewhere. The property, I generally
understood or as 1 recall, was to be sold or
transferred to the City of Saint Louis Park, and this
work that we we were negotiating must conform with
their requirements.

Q. Do you recall in these early 1971

negotiations whether the City of Saint Louis Park was

KIRBY A. KENNEDY & ASSOCIATES
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directly involved with you in your negotiations with

Reilly Tar?

!

A, Not at any time that I was dealing directly ;
with Reilly Tar and Chemical do I recall the City of
Saint Louis Park --

Q. Do you recall any negotiations between
yourself and the City of Saint Louis Park at around
that time, May or June of 197172

A, There was a document in the file which
indicates I gave the City of Saint Louis Park a figure
so I had to have been. I had to have some discussions
with the City of Saint Louis Park.

Q. Do you remember anymore about it than that?

! A, Not really.

Q. Do you know what that figure written above E

Mr. Engen's name, "5005" is?

A. Minnetonka Boulevard, that's the address of g
the City Hall. |
Q. Oh, thank you.
(At this time RTC Deposition Exhibit
123 was marked for identification by the
Court Reporter.)
BY MR, WAHOSKE:
Q. Next, Mr. Longman, I will give you Reilly Tan

Exhibit 123 and ask you if you can tell me what that

KIRBY A. KENNEDY & ASSOCIATES

DWANA 127 7)% n"" 1T0ce



10

11

12

13

14

15

16

17

ls

19

20

21

22

23

24

25

. might be?

. It's got a date, "16 June '71" on it. That date is in

A,

my handwriting. None of the rest of it is in my

handwritiné.

Q. Do you know who might have prepared it? i

A, Checking back over the handwriting where |
people generally -- this is John Longman, my son.

Q. What involvement would he have had?

a., An assistant estimator in my office.

Q. Did he go with you on the Saint Louis Park

Reilly Tar site inspections, any of ‘them?

A,

' any particular time; but I asked him to go out and
enumerate these tanks, sizes, buildings, one thing or

another,

Q.

come up

A,

This is

Q.

A,

some background and ideas and some basis for performing

idéas.

you make your final decision. Maybe you will discard

|
|

It's an item headed "Republic Creosote Tanks.

I do not recall being out there with him at

and put down his idea of the price on them.
Did the two of you-then compare notes and
with a final?
I would use his figures as a check on mine.
very rough pricing work.
Oh, sure,

And you can get three or four people who have

You want three or four prices, and out of that

KIRBY A. KENNEDY & ASSOCIATES
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theirs altogether and/or discard your own. But it was
a check on the number of tanks on the buildings on the

plan sheet by the impressions of problems that we woul

encounter.
(At this time RTC Deposition Exhibit
124 was marked for identification by the

Court Reporter.).

'BY MR. WAHOSKE:

Q. Mr. Longman, I will now hand you Reilly
E;hibit 124, That's three pages, I1'l1 ;sk you if you
can tell me what those are? .

A, Page 1 of your Exhibit 124 has the name
Republic Creosote on it and the date of March 3, 1972
and the name Herb Finch,.

Q. Do you recognize the handwriting?

A, Yes. fhe handwriting on the top portions,

again I believe that to be that of my son, John., My

own handwriting I believe is a $3,000 item, car tanks,

and $3,000 item for below grade tunnel and $118,000 or ;

$115,000. The other figures I believe are my son's,
John,.

Q. Now, the date I guess we decided is March 3
of 1972. Do you recall makiné a separate inspection
for this estimate as opposed to the earlier estimates

we have been talking about?

|
d
!
|
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i

A, No, I do not. ;
Q. Might you have or would you have gone on youé

A. Well, I would say these being in the file we
previously did. These were items I believe that would
be involved in the process of negotiation again and
building, tanks -- there were work items being put in
and work items being taken out and discussions of this
kind going on over a long period of time.

Q. I1f you had separate pipes-like this, is it
likely that you made a separate inspection before your
new estimate?

A, I do not recall a whole series of inspectionT
bﬁt I just feel that size and that complexity, that I
would have had to have been out there quite a number of
times.

Q. All right.

A. May I go back to something else here?
Q. Sure.
A, I am longing for -- it has to do with your

Exhibit 122, On my original copy, take note, Counsel,
there have been many staples in here, and pulled out.
There is no support paper whatever for that document;

but obviously there has been support paper there.

There has been other paper attached to it that's

KIRBY A. KENNEDY & ASSOCIATES

.
’



25

stapled and pulled off. When or where I don't know.

Q. What you are saying in the original document

provided to us by Bolander, there are obviously staple
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holes?
A, Yes.
Q. But no documents stapled to it?
A, And just going to your guestion here, I -- it

only goes to answer your gquestion.

Q. Sure.

A, Did I just go there once and was that the end

of my visits? I would say'obviously no. Here

price that we went with on the job made a year before
we entered into a contract on that job, and there
support'paper; but there has obviously been other paper
attached to it, a good deal of it at different times,

and this would be characteristic of the way I do a lot

of my work.

Q. What sort of support papers would have been

attached, separate figures?

A. Figures I put together off of my own

observations, figures I put together from my son John'

observations.

(At this time RTC Deposition Exhibit

125 was marked for identification by the

Court Reporter.)
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+ BY MR. WAHOSKE:

Q. Here is Reilly Taé 125. I will ask you if

you can tell me what that might be? I see in your hand

the original which has a copy on the back. Since I

have that, I will just add that drawing as Page 2 of

125. Does that look like your handwriting, Mr. Longman?

A, No, this is not my handwriting, and 1 really
don't know what it is,.

Q. I see the name Monroe Brown written on there
Would you know who that might be?

A, I do not recollect.

Q. It is a drawing on the back of 125, or Page
of 125 on the back of the original. Do you know what
that might represent?

A, The front side there is a four feet by four
feet and on the back side. It has to do with some
little construction item.

Q. Is that possibly a schematic of some sort of
a trench?

A, I.really can't tell. I can't answer that.

MR. WAHOSKE: Just for the record, 125

.and Page 2 are also documents provided this morning by

Bolander.
MR. WAHOSKE: Off the record just a

moment.,

1
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(At this time a discussion was held off the
record.)

MR. WAHOSKE: I think at this point I f
will stop going through the éocuments piece by piece
that we got this morning. I will refer back to them a
little later.

BY MR. WAHOSKE:

Q. Now, I will just ask you a few general thingﬁ..
How long have you been with Bolander, Mr. Longman?

A, 1955.

Q. Did you start with them -- I think you said
as a part-time estimator?

A. Yes, I started there as a part-time
accountant.

Q. Did you do all their estimation work?

1
aA. No. I did all the demolition estimating work

for many years; but Bolander is engaged in many lines
of activities other than demolition. That's just one.i
They did very little demolition work until I came there

and essentially put them in the business.

Q. That would be in '55 that they started doing
demolition?

a. Yes -- well, we really didn't get into the
demolition until 1958 and in 1960 expanded to a very

large operation.
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- testifying has been a full-time estimator for about

Q. Havé you estimated all of their demolition
projects from '60 to the present? [
aA. Essentially all of them up until about two

years ago. This Kenny Moe who had been in here

three years also, and he does gquite a little estimating
that he does on his own now. I am about seventy years
old. I am not looking at it to stay at it forever.

Q. Prior to doing the estimation on this job for
Reilly Tar, had you estimated any jobs for Bolander
similar to the type of demolition they asked for at thT
Reilly plant?

a, We have removed tanks, above grade tanks
prior to that, below grade tanks, buildings. The
particular assembly of buildings and tanks and nature
of operation, we had not done bgfore, that particular
type of operation.

Q. By that you mean a wood treating and creosot§
refinery?

a, Where there were a large group of tanks with
residue and closely packed and fire potentials,
problems, fuel problems for the workmep, protection
problems, ‘fuel problems for the neighborhood.
Environmental problems having to do with surface items|

getting complaints about odor, and we sampled some of

KIRBY A. KENNEDY & ASSOCIATES
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'.this material, how we are going to cut these tanks and

what's it going to do to the laborers. Is it going to !
be such that the fumes will not make them sick an hourg
later. And who do we have here that can do this kind
of work and is willing to do this kind of work.

We had done enough similar things in
individual jobs so that we felt we could do this
combination of work in place and do it safely, and this
was the big thing, and safely so far as our people were
concerned and satisfy insofar as the customer and the
villgge are concerned and getting along with everybody.

Q. Had you done any demolition projects

involving petroleum or creosote products before?

A. Well, we have done a lot of petroleum

projects. Creosote is used so many places. We have
done railroad yards and ties are creosoted for years,
you know, éhat's what this was, was a creosoted plant.
I am not able to pinpoint specific jobs but, yes, we

had worked around creosote if that's what you mean,

smaller quantities.

Q. Did you ever work with it in a situation
where it would have been in a large tank that you were
dismantling?

A. I don't recall any large tanks. It seems to

me there were a couple of railroad yards where we had
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.+ some smaller tanks. The product had been removed, and

. distinguish very carefully. They are two different

there was creosote:.in the residue. Separate the

residue from the product here. We removed the residue.

The product was removed by the Republic Creosote peoplg,

things.

Q. Do you recall any of the specific projects

with railroad yards that you dealt with creosote before?

A. No, I can't -- it just seems to me over in
the northeast off Harrison Street, it was the Great
Northern at that time, we removed some tanks. But
there has been so many of these things, very vague in
my mind. I was not apprehensive or concerned. I have
had enough experience so that I was not apprehensive o¢?
concerned about successfully removing these tanks and
this residue product. Is that what you are asking me?
I don't know what you are asking me really.

Q. I was interested in just the general

experience that you and Bolander had.

A. I can give you one more little background. 1

also happen to be retired from the Minneapolis Fire

Department, and in the course of my experience at the
fire department I did have experience with burning fuel
tanks aﬁd railroad yards and burning fuel tanks

elsewhere, and that fire department background was very

r
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useful in this particular instance from the point of

|
how to protect our people and how to get along with th%
inspection authorities, how to handle our own little E
fires. We had fires every day. We took care of thosel
The City of Saint Louis Park trusted us because of our
fire department background and the Bolander record in
general. We felt able and capable.

Q. You mentioned I think in your description
before some sort of test or sampling that were done.
Could you tell me more what that involved in connection
with the Reilly demolition project?

A, Test or sampling?

Q. It seemed to me you said you took some tests |

or samplings of the product out there to see if it

would be safe for your people to work with it.,
|
A. We cut some -- we took some sections of tanks

and took them to our yard and got some of this material

burning. It would burn.

Q. That would be the residue in the tanks?

aA. Yes. There were pieces of tank laying here
and there and chunks of residue, take it out intoc an
open area and burn it, see what kind of fumes it would
produce, and whether there would be a particular

problem in large gquantities of it burning to see if we

could put it out. Small fires, yes, but a large fire

KIRBY A. KENNEDY & ASSOCIATES

™M la n - - 2 7~ 1 ™ fa ke Nal TAr- P



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

: might become a different story.

''used?

Q. Do you recall, after your evaluation of this

what particular safety precautions were decided to be

aA. We got a hold of a fire hose on the site all
the while we were cutting anything. -

Q. Any protective clothing. or things like that
that you recall?

A, Nothing in particular, just keep that hose
there for little fires, puts them out.

Q. Have you had any projects at all like the
Reilly Tar project since then, in terms of dealing with

creosoted petroleum products?

a. No, not this same type of thing.
Q. Any on a smaller scale?
A, We had gasoline tanks. We don't cut up many,

When the gas company plant here was put out of business,

we did that. That was full of coal tar and products,
and we cut that up. First big million dollar gasoline
tanks that were put out of business in the area, we did
the work with that. In our garages we regularly weld
tanks, gasoline tanks, fuel o0il tanks. We have
mechanics that do that all the time but you know how tg
do it. There are péople that know how to do that and

do it safely. They weld tanks right on equipment.

3
|
|
|
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Q. Were you involved at all before -- let's take
before the Reilly Tar project in disposing of creosote
maéerial or creosote residue in the course of your
demolition work?

A, Well, creosote railroad ties, creosote power
poles, small gquantities of creosote from here, there

and elsewhere.

Q. Where would they be disposed of?

a. Small quantities in landfill areas.

Q. In your dump in South Saint Paul?

a. Small gquantities.

Q. Do you remember doing work for Reilly Tar out

there before this particular project?

A, I 4d4id not. Mr. Finch has had a lot of

dealings over the years with other people at the ;

Bolander Company, and specifically what work we may i
have done, I don't know. We ha;e a grading operation,i
pile driving operation. We have this and that. Therei
' |
has been lots of piling been done out there and gradin&

work done., I wouldn't know what other work. This wasi
demolition and this was my part of the company's i
activities.

Q. I have got a few documents 1 might run
through that can help me understand maybe some of the

past history if we could mark that one.
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t has been marked as RTC 126 and ask you if you can

(At this time RTC Deposition Exhibit

126 was marked for identification by the
Court Reporter.)
BY MR. WAHOSKE:

Q. Mr. Longman, I am going to now hand you what

identify that for me?

A. It's .a letter to Herb Finch dated September 2
1964, “"Re: Demolition of o0ld brick building, $1,350."

Q. That is signed by apparently S. F. Shepard.
Do you know who that is?

A. That is Shepard of Carl Bolander Company, a
long time vice-president and still vice-president.

Q. Now, would you have been involved in an
estimation of a demolition of that nature?

A. This is something I hadn't even heard of.
Herb Finch probably took care of it.

Q. 'Do you have any idea?

aA. He éays $1,350 reduced to $1,250. I don't
know what it is. They used to get together regularly.

Q. Who used to get together regularly?

a. Seth Shepard and Herb Finch.

Q. Do you have any idea if this demolition took
place or not?

A. I don't know. I wouldn't have any idea.
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(At this time RTC Deposition Exhibit
127 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Q. Mr. Longman, I will now hand you what has
been marked as RTC Exhibit 127 and ask you if you can
identify that for me?

I A. No, I have never seen this.
Q. For the record, this document appears to be

memo of Reilly Tar & Chemical Corporation from H. L.

Finch to T. E. Reilly, "Subject: Equipment - Saint

Louis Park - Removal of By-products Building Number 13.

Work Order 241 A." Referring you down to Paragraph 3,
it says, "This demolition will be carried out by Carl
Bolander & Sons Company at a guoted price of §$1,250."
Do you have any recollection of that demolition?
A, No.
0. Do you know who might?
A, Well, Seth Shepard might. It refers to the
same item that is‘listed in your Exhibit 126, but --
Q. That's as far as you can tell us?
A. Right.
(At this time RTC Deposition Exhibit
128 was marked fo; identification by the

‘Court Reporter.)

[+}]
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 BY MR, WAHOSKE: |
! Exhibit 128, For the record, this also appears to be ;

"from T. E. Reilly, "Subject: Equipment - Saint Louis

Q. Mr. Longman, I will give you Reilly Tar !
|

Reilly Tar and Chemical Corporation memo to H. L. Finch

Park - Demolition of Brick Smoke Stacks on top of :
Refinery Buildings 5 through 9, Work Order 243 A,"
dated‘Novémber—é} 1964. Referring you down to the
second full paragraph, "This work will be performed by
Carl Bolander & Sons for a price of $200 per stack, or
a total of $1,000." Do you have any recollectio; of

this project?

A. Yes.
Q. Can you tell me about it? |
A. There are four or five stacks. I remember

thése stacks. Mr. Shepard -- my recollection right now
is Mr. Shepard and myself and Herb Finch had lunch out
there at the o0ld restaurant out on the highway. I
can't recall the name of it. So then we drove out and
looked at thé stacks, talked a little bit about thenm,
and we went over and knocked them down. I think we
just knocked the brick down inside the stacks,
incidental item, but I have a recollection of it now
that I see it.

(At this time RTC Deposition Exhibit
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129 was marked for identification by the

Court Reporter.)

BY MR. WAHOSKE:

Q. Mr. Longman, I will now give you Reilly Tar
Exhibit 129. For the record this also appears as a
Reilly Tar & Chemical Corporation memorandum, to H. L.
Finch from T. E. Reilly, "Subject: Equipment - Saint
Louis Park - New Foundations For Number 1 Treating Tank,
Work Order 290 A."™ Referring down to Paragraph 3,
"The cost of the job, bgsed on a bid from C. Bolander 4
Sons is $1,300 for breaking up the slab, cutting off
the piling, removing concrete and o0ld insulation from
the plant and driving new piles which will be furnished

by .us." Do you have a recollection of this project?

A, No. |
Q. Do you know who might?

a. 1963. It's just possible Mr. Shepard would.
This is just one phase of it. Mr. Shepard and Mr.

Dennard were taking care of the pile driving operation

for Bohlander at that time. Mr. Denard is no longer

with thelcompany. The only person I can think of at
this time who might have any recollection would be Mr.
Shepard, and he just might or might not. Twenty years
ago, it's a small incidental item.

(At this time RTC Deposition Exhibit
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™la A en - £ 7 1 (2 Ta Ba T AP



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR. WAHOSKE:

says, "Improvements on plant property at Saint Louis

130 was marked for identification by the

Court Reporter.)

Q. Mr. Longman, I will now hand you what has

been marked as RTC Exhibit 130. The title at the top

park." I would refer you down to I guess the third
paragraph. It begins, "The first building to be
removed was the by-products building being accomplished
in

'62-'63." Do you recall whether Bolander participated
in that removal?

MR. HIRD: Excuse me. Has this been
identified? 1Is this a Reilly document? Is this a
document given to you by Bolander or what? I don't’
think the witness is aware of what he is saying.

MR. WAHOSKE: I gave it to the witness
for informational purposes. It is not a document that
was produced to us according to the subpoena. I would
believe from the numbering on the bottom it may be a
Reilly document. That number would be 108399 and
108400, but I couldn't tell you for sure,. What I was
intendiné to use it for, David, is to ask him about
these things in front of him whether he had any

knowledge that Bolander participated in it.

KIRBY A. KENNEDY & ASSOCIATES
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was removed in September.

MR. HIRD: I just wanted the witness to
know from what he was looking at.

MR. WAHOSKE: Thank you for helping me
clarify that. |

MR. HIRD: Sure,.

BY MR. WAHOSKE:

Q. Have you had a chance to glance through it?
A, Yes.,
Q. Do you recall whether or not, from what you

can remember, Bolander participated in any of these
demolition projects listed on here?
a. I don't reéall whether or not. The Tar shed

removal was postponed at the completion. The Tar shed

Q. If you don't recall, that's fine. I was just
trying to help establish the history of Carl Bolander
in terms of participating in demolition projects at the

Reilly site.

A. I do not recall.
Q. Mr. Longman, would you know who Howard

Shenahon would be, perhaps an appraiser?

A, The name does not register with me at all. I
have no recollection,
Q. Could you give me a brief outline of the

negotiations that took place between Reilly and

KIRBY A. KENNEDY & ASSOCIATES
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. Bolander concerning this demolition beginning, if you

would, with your first contact, taking it up to the
signing of the contract? From what we have seen beforé,
it seems that we started around the spring of '71. Do
you have a different recollection?

A, I would have to recollect to a large extent
from the documents because my memory just by itself is
not adequate to answer your gquestion,

Q. Okay.

A, So it would appear that I began.discussing
this project with Mr. Finch in the spring of 1971, and
that these discussions went on for a year, again with
the documents with various modifications as to the work
that was to be done or work that was not to be done,
additions that were to be -- that were to exist, and
that we finally entered into a contract in the spring-
of 1972 and went ahead and did the work soon thereafter
in accordance with the contract document. that we agreed
to.

Q. At the same time were you participating in
negotiations concerning the site with Saint Louis Park?

A. At what stage, after we got going with the
work or while we were negotiating with Reilly Tar &
Chemical? The documents indicate that we were also

involved in some discussions with the City of Saint

KIRBY A. KENNEDY & ASSOCIATES
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Louis Park.

Q. Yes, it was that time frame that I was
referring to.

MR. McDONALD: Excuse me. I guess I am
not clear on what time frame.

MR. WAHOSKE: Well, let's try to
straighten that out. '
BY MR. WAHOSKE:

Q. Prior to the time that the demolition work
actually began, were you involved with negotiaéions
with the Ciéy of Saint Louis Park?

MR. HIRD: Negotiations about what?

MR. WAHOSKE: About demolition of the
Reilly Tar.

MR. HIRD: Between Reilly and the City
of Saint Louis Park?
Bf MR, WAHOSKE:

Q. With reference to conversations between
Bolander and the City of Saint Louis Park concerning
the demolition of the Saint Louis Park site.

A, Were we negotiated with the City while we

were negotiating with Reilly?

{
|
I
I
i

Q. Maybe we should start again. We seem to havd

too many things on the table at once. First, during

the time period from the spring of 1971 until work

KIRBY A. KENNEDY & ASSOCIATES
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' negotiating with Reilly Tar -- |

actually commenced, during which time you were

A. Yes,

Q. -- were you also separately negotiating with
the City of Saint Louis Park concerning demolition of
the Reilly site?

A. Documents would indicate I was discussing |
this project with the City of Saint Louis Park in that
1 submitted a preliminary estimate during that period
of which you speak, and I have some recollection of
that. I do not have the feeling that I was ever
seriously negotiations with the City of Saint Louis
Park; but I was discussing with the City of Saint Louis
Park, and I have the feeling 1 was being used by the
City of Saint Louis Park for-evaluation purposes.

Q. Did you ever feel that you were in essence a
go-between between Reilly and the City of Saint Louis
Park on this matter?

A. I didn't consider myself a go-between. The
paper indicates that the City of Saint Louis Park may
have intended to -- possibly intended to do some of

!
this demolition work themselves, just to have a portior
done by Reilly Tar. Again, I don't recall. I would
have to try to reconstruct this from the paper -- my

language, documents that are in the file that are my
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making.

Q. Do you remember any three-part negotiations

between where three parties participated, yourself,

Reilly Tar and Saint Louis Park at the same time?
A No.
Q. This is up to the begining of work on the
plant that I was referring to.
aA. I was never involved, to my knowledge, in any
three-part negotiations involved with the City of Saint
Louis Park.
(At this time RTC Deposition Exhibit
131 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

!

Q. Mr. Longman, I will give you now what's been |
marked as Reilly Tar Exhibit 131. It is simply markedi
|

at the top but I gather from the document number at thé

bottom that it was produced to us I think from the Cit

of Saint Louis Park.

MR. WAHOSKE: Kathy, could you help me.

on that? Do you know the number system? 1If you can'tq
|
that's fine,
MS. MARTIN: That's a City number.
BY MR. WAHOSKE:

Q. I am wondering, Mr. Longman, if you can

KIRBY A, KENNEDY & ASSOCIATES
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recall having seen this or a similar document before?

N N

A. No. The company in this instance refers to

;Reilly Tar & Chemical. |

i Q. That would seem to be the reference? l
A. No. |

(At this time RTC Deposition Exhibit

132 was marked for identification by the

Court Reporter.)

BY MR. WAHOSKE:
Q. Mr. Bolander, I will now give you what is
marked as Exhibit 132, and I will ask you now to read

it and let me know when you have had that chance. Have

you had a chance to read through it, sir?

, A, Yes. I have gone through it. I would like
to go through it again if you have questions you would
like to ask me.

Q. Let's identify it first for the record. It
appears to be an interoffice correspondence, Reilly Tar
! & Chemical Corporation to T. J. Ryan to H. L. Finch,
"Subject: Plant Property," dated February 1, 1972.
The second paragraph states, "Today, however, Mr. Ben
Longman of the Bolander Company stopped in to discuss
the inquiry he had from the City of Saint Louis Park.
Mr.. Locke, the City Assessor, had contacted Bolander

and inquired of Mr. Longman if he had talked to us
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about a price for the removal of the property. of
course Mr. Longman had talked to us back in June of
1971, and informed Mr. Locke that the price we

discussed was privileged information between ourselves

, and Mr. Bolander." Mr. Bauer, do you remember being

being contacted by @r. Locke?

A, No.

Q. Do you now recall having been contacted by
Mr. Locke in the fashion described here in this
document?

a. 1 cannot specifically recall that. I don't
really question it, but you are asking me if I can

recall it,.

Q. Sure.
A, No.
Q. Do you have any reason to think that it

didn't happen as indicated here?
a. Here is a copy of a letter dated February 1

that I wrote. It's got my initials on it, and that

date corresponds with the date here. I gave them a

|
|
preliminary estimate. The language -- the date and thg
|

language of this letter supports what is written here.
Q. Okay.
A, But I have no recollection of this.

Q. Maybe the next thing we should do then is

KIRBY A. KENNEDY & ASSOCIATES
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|

you are referring.
(At this time RTC Deposition Exhibit
133 was marked for identification by the
Court Reporter.)

BY MR, WAHOSKE:

Q. Let me refer you to now, Mr. Longman, Exhibit
133. I believe this is a letter to which you were
earlier referring. It is a copy of a document produced
to us by Bolander this morning in response to the
subpoena. Could'you tell me what Reilly Tar Exhibit
133 is? .

A. Reilly ~- Exhibit 133 is a letter from Carl
Bolander & Sons Company dated February 1, 1972 to the
City of Saint Louis Park to the attention of Mr. Al
Engen, reference to Republic Creosote property near
Walker and Louisiana in Saint Louis Park, in which 1
submitted a preliminary estimate for series of work
items in connection with the Republic Creosote property

Q. Have you seen in the papers we have gone
through today or in those other papers that you may
have gone through that were produced by Bolander today)|
any prior written estimates submitted to Reilly Tar
concerning the same property?

A. Yes, if I understand your question right.
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Did I give Reilly Tar & Chemical an estimate?

Q. A written estimate.

A. A written estimate in this form? A written'

estimate. 1 again have to get back to the paper. You
are asking me things I don't recall. I believe I did;
but the document should show that.

Q. Well, we will get to some of the later
written estimates that you did in fact give to Reilly
in the same letter form. I was hoping if you recall
going through those -- '

MR. McDONALD: Perhaps it might help Mr
Longman to review the documents from the Carl Bolander
& Sons file to see whether there is a written estimate
that was provided to Reilly Tar prior to February 1,
1972.

MR. WAHOSKE: That would be fine,.

(At this time a brief recess was taken.)

BY MR. WAHOSKE:

Q. Mr. Longman, have you had a chance to review
the documents you were looking at prior to the break?

A, Yes.

Q. Did you find in there a written estimate to
Reilly Tar prior to February 1, 1972?

A, I did not.

Q. Do you recall one offhand?

L
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|

A, No, I do not. |

Q. Let's take first then Reilly Tar Exhibit 133}
which you have already identified fqr me as a letter i
from Carl Bolander & Sons signed or initialed by you t%
the City of Saint Louis Park to the attention of Mr. A%

Engen. You told me before but could you tell me again
who Mr. Engen is or was at that time I should say at |
the City?

aA. Well, I recall Mr. Engen was a building
inspector or a supervisory person, public safety
official or some official from the City of Sai;t Louis
Park working in some official capacity at Saint Louis
Park.

Q. Looking at that letter and looking at the !
numbered paragraphs, 1 through 9, do you know how the
language in there came about?

aA. It's language that I proposed to describe the
work that we had -- that we were quoting.

Q. Now, is that work that Saint Louis Park asked
you for an estimate of what it would cost to do those
things?

a. I do not recall specifically what Mr. Engen
asked me. The first paragraph states, "We submit as a

pPreliminary estimate the price of §$§150,000 for

performing demolition and removal work generally as

KIRBY A. KENNEDY & ASSOCIATES
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follows at the above referenced location:" That

language follows generally some of the language in
preliminary worksheets that have my handwriting on the@,
have my son's handwriting on them. ‘

Q. All right.

%. In answer to your gquestion, can I say that he
asked me specifically for these items. He asked me for
a generalized figure 1 would—have to guess.

0. Would this be though a reply to a request
from Saint Louis Park to do work for them as opposed td
an estimate that you were giving separately to Reilly?

A. State that again, would you?

Q. Would this though appear to be a reply to a

request by Saint Louis Park for an estimate to do work

|
for Saint Louis Park at their direction as opposed to

simply telling Saint Louis Park what you are estimating

for Reilly? 1Is that equally as confusing?

A, Well, not exactly. Obviously from :
correspondence of the Reilly Tar & Chemical E
correspondence there was knowledge on the part of the !
City of Saint Louis Park and Reilly Tar & Chemical that
Reilly Tar & Chemical was negotiating with Carl
Bolander & Sons Company for demolition work, and just
specifically what Mr. Engen had in mind when he asked

me for a quotation or what he told me over the phone on
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5
1

whatever it was, I don't have any written request from !

i
him as to what he wanted. There is none of that in the
file here. There is merely this estimate in the file.

So I would have to guess, which apparently is what you

area. I wasn't telling him specifically; but I would
give him a guess figure, I would think. Now, you are
asking me to pick it out of the sky. 1 do not recall
specifically.

Q. Would it be just as likely that he asked you
what it would cost us, that is Saint Louis Park, what
it would cost to have these things done as opposed to
what you were going to charge Reilly to have these
things done?

A, Would it be just as likely?

Q. Yes.

A, Could be.

Q. Could be?

A. Yes.,

Q. You just don't recall?

A, No, I dos't recall.

. Q. Let;s refer down to Paragraph 4 of that same
later, Reilly Exhibit 133, "Remove and dispose of

decomposable wrecking debris."™ Well, I guess you have

indicated you don't recall that well, but do you have 2
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recollection of them asking you about removal or

disposal of items from the site?
A, I always had the understanding that the
decomposables were to be removed from the site and.frow
i

the City of Saint Louis Park.

Q. Do you know where that understanding came
about?
A, I would just have to think that it came from

Mr. Finch because that was where my first -- that was
my first contact with the job; but specifically I do
not know.:

Q. Might it have come from Mr. Engen?

a. Well, if I do not know, obviously it &ight

have. Certainly, I do not know.

Q. Do you recall discussing with Mr. Engen where

to dispose of the material in connection with this i
preliminary estimate? l
{

A, No, I do not. |

I
Q. Let me refer back to Reilly Tar Exhibit 132,

Paragraph 3, Mr. Locke, I believe it's pronounced,
"Wanted to discuss the removal of the buildings, et
cetera, in more detail with Mr. Longman and explained
that they were interested in the removal of the
buildings should they acquire the property." Does that

indicate to you that this was an estimate that you made

KIRBY A. KENNEDY & ASSOCIATES
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' the estimate you were giving Reilly Tar?

A. That could be. I don't remember. This is

discussion involving some other -- this is written by

somebody else other than me without my knowledge and

|
just what these people understood, the people who were

involved in this communication, what they understood |

against what I understood and how they may have
confused that from what my thinking was. I can't
answer that gquestion.

Q. I understand. If you refer back to the prior
paragraph, it seems that Mrx., Finch is reporting on a
convefsation that he had with you concerning your
conversation with Mr. Locke, and he seems to have
written it down ﬂere, his recollection of it at least.

MR. WAHOSKﬁ: Kathy, would you know
offhand if Mr. Engen worked for Mr. Locke at the time?
MS. MARTIN: ~No, I wouldn't.
BY MR. WAHOSKE:

Q. Do you know that, Mr. Longman, the
relationship between Mr. Engen and Mr. Locke at the
time?

A. ~No, Mr. Locke was the present assessor or wag
a year Er so ago.,

Q. It seems to be that he was also the assessor

KIRBY A. KENNEDY & ASSOCIATES
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estimate at the time in either May or June of '71?

in 1972, according to the text.

MR. REIERSGORD: He was. Locke has been
the assessor_there and I believe Engen worked in
Locke's office. I am not positive of that but I
believe that's the way it was.

Q. Let me refer you down to thg last paragraph
on that page, Number 5, I guess, "He,"™ and I believe
the he refers to you, Mr. Longman, "Definitely
expressed that he was very interested in working with
us on the removal of the plant buildings, et cetera,
and restated that the price he gave us of $136,000 was1
of course, a ballpark figure and he would have to go
into more depth and detail when we wanted a firm figure
Would you know offhand why there would be a difference

between $136,000 on the estimate to Reilly and $150,000

on the estimate to Saint Louis Park?

A. 1t would appear from this paper and other
papers that I had already given Reilly Tar & Chemical
price of roughly $136,000.

Q. Yes. If I recall back from this earlier Jun

U () RO . R —

and May of '71 figures, that was the total of your

A, 1 wrote down a figure of $136,000, and that's
the -- that was the figure we finally entered into for

which sum we finally entered into a contract.
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. Chemical to the best of my knowledge on a firm basis

MR. McDONALD: Maybe you can pause here
for a minute.

BY MR. WAHOSKE:

Q. Would you know offhand why the last estimate

would be $136,000 and the other $150,000, what the
difference might entail?

a, I think I answered that question somewhat '

once before, that we were dealing with Reilly Tar &

that we were -- according to my feelings, as I can
best recollect them, the City of Saint Louis Park
wanted to approximately know what this work would cost|
and they were using me for information purposes, and 1
proposed the Document 132 that you have -- your file
states that I had stated that price was confidential aé
between Reilly Tar.
Q. So that the price --
aA. So I would not give the City -- thinking I aA
dealing in good faith with Reilly Tar & Chemical, 1I
would certainly not give someone else a lower price. ]
would give them roughly 10 percent higher.
(At this time RTC Deposition Exhibit
134 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:
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Q. Mr. Longman, I am now going to give you

what's been marked as RTC Exhibit 134, It appears to

be a memo from Richard Brooks to City Manager, and I

judge from the number down at the bottom in terms of

production it would be City Manager of Saint Louis Park.
If you would look on Page 2 of that memo, Paragraph 4,
it says, "The structures designated on the City's

exhibit, this memo, and as stated on Bolander's quote
shall constitute the demolition agreement." Now, let

me next give you -- if you would like to finish reading

that first, go ahead.
A-.' NO, gO ah'ead.

Q. I am going to next refer you to a document

that we had marked this morning, Reilly Tar Exhibit 117

which says at the top "Schedule B." That is a ctopy of

the document which, as I understand, and, yes, it is
one of those that was in the documents produced to us
by Bolander this morning. Are you familiar with the
handwriting at the bottom of that document, "Plan shee

to refer to"?

JRPEIN . S

A. That's something I don't know.
(At this time RTC Deposition Exhibit
135 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:
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Q. Mr. Longman, I am now going to hand you what

has been marked as Reilly Exhibit 135, That seems to

|
|
|
|
!
me to be basically a copy of what's already been markeé
as Exhibit'117 but with different handwritten notation%

on it, Do you recognize the handwriting on 135?

A, Yes, I do.

Q. And whose is it?
A, Mine.
Q. Do you know what this document is and what it

refers to?
A. It appears to be a proposed schedule of work
in which the contractor is to do it.
MR. SHAKMAN: Mike, can you read from
the original what the handwriting is.
BY MR. WAHOSKE:
0. I am going to ask Mr. Longman, Starting at

the very left-hand top of Number 135, Does that say,

"leave wells"?

A. That's says, "leave wells," just below it,'“]
water mains." To the right, "June 30, shut down.,"
Q. How about Paragraph B down there, something

parenthesis?
A. But just below the word cisterns is the
number "1" circled. Just below the word cesspools,

number "4" circled. In parenthesis just to the right,

KIRBY A., KENNEDY & ASSOCIATES

6

eav



[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5

the word, "sanitary." There are notations down the

side of that B and C series. Can you make those out?

Q. No.

A. Opposite of B it says, "do." C, opposite
number 1. C "do". Excuse me. Opposite Number 1 C,
"remain." C 2, railroad trackage, "do."™ C 3, "fencing
remain.” C 4, piping valves and so forth remain, “do.*

C 5, piping and platforms "remain."™ At the very bottoi
of the page, "Monroe Brown for tank information."

MR. SHAKMAN: Mr. Longman, on mine aftex
B there is a word in paranthesis.

THE WITNESS: There, paranthesis, "sanit
BY MR. WAHOSKE:

Q. Mr. Longman, do you have a recollection of

using this document?

A. I do not remember using this specific
document.
' MR. McDONALD: For the record now,

that's Exhibit 134 we are referring to?

MR. WAHOSKE: Exhibit 135.

A. No recollection sitting here without the
document, a recollection of using it without having
reviewed the document, no.

Q. Have you had a chance to look at Document 135

A, Well, yes, I have looked at it.
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0. Do you recall making those notations?

a, I would answer it the same way. I do not

have a recollection of making these notations; but they

are my handwriting,

Q. Do you recall having seen drafts of the

purchase agreement to be sijned between the City -- yes,

between the City of Saint Louis Park and Reilly prior

to the signing of that agreement?

A, No.

Q. Do you recall having seen parts of those
drafts?

A, No.

Q. Might you have?

a, I do not even recall there having existed a

purchase agreement prior to our signing a contract. S¢

I can't have any reason to believe that I would have
seen a copy. I do not know that.

Q. Do you know how this Reilly Exhibit 135 would
have come into Bolander possession?

A, Since it is in our file and it has my
handwriting on it, I have to believe that it was give
to me by Reilly Tar & Chemical. I believe it was givern
to me by Mr. Herb Finch in the”course of our original
discus;ions.

Q. Might it also have been given to you by

KIRBY A. KENNEDY & ASSOCIATES
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someone from the City of Saint Louis Park, if you know?
A. I do not recall the City of Saint Louis Park

giving me anything like that. |

—

Q. Let me refer you now again to Reilly --
believe it's 134, the memo, Page 2, Paragraph 4. "The
!structures designated on the City's exhibit, this memo)
and as stated on Bolander's quote shall constitute the
demolition agreement." Might this Schedule B be what
is being referred to as the City's exhibit?

MR. McDONALD: I am going to object to
that question. .It calls for speculation on the part of
the witness, and 1 guéss I would object to it. You car
answer it if you can?

A, I don't know what he is talking about. It's
the City's exhibit.

Q. That's part of what I am curious about since

it's stated in connection with Bolander quote. The
next question I was going to ask I guess is would you i
have any idea what quote they are talking about? %
A. This memo is from the City Manager to Richard
Brooks. This is an interoffice memo from the City of i
Saint Louis Park, interoffice memo. |
MR. REIERSGORD: From Mr. Brooks?

BY MR. WAHOSKE: ' |

Q., From Mr. Brooks to the City Manager?

KIRBY A. KENNEDY & ASSOCIATES
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a. From Mr. Brooks to the City Manager. I woul

have no knowledge of his memo. I didn't know there wa

— e — e ]

one until now, and I don't know what City's exhibit we

would be talking about and whether or not -- there is
' no date on this memo, where they are talking about the
'Bolander quote to Reilly Tar & Chemical or Reilly had
i furnished them or whether it's my letter to Mr. Al
Engen. I don't know what you are talking about.
| Q. Well, 1 was curious if you know what they
might be talking about. It could be that quote that we
talked about before, the February 1 1982 letter of
yours to Mr. Engen.
A, I don't know.
! Q. And Reilly 135, you recognize that as your
handwriting, but right now you don't have a
recollection of a document beyond that?
A, That is correct.
Q. We may come back to that.
(At this time RTC Deposition Exhibit
136 was marked for identification by the
Court Reporter.)
BY MR. WAHOSKE:
Q. Mr. Longman, let me now hand you what has
been marked as Reilly Exhibit 136 and ask if you can

identify that for me, please?

KIRBY A. KENNEDY & ASSOCIATES
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A, It is a letter from Carl Bolander & Sons
Company dated March 3, 1972 signed by B.F. Longman,
addressed to Reilly Tar & Chemical. It's a letter to
the attention of Herb Finch, Minneapolis plant removals
and clean-up.

Q. And you said that was dated March 3, 19727

A, Yes.

Q. I1f we might, let's go through this document.
Would you like a chance to read it first?

A. That doesn't help me much.

Q. It begins, "We submit a proposal to perform
demolitioﬁ, removal and clean-up procedures at the

above referenced site at follows: 1. Demolition of

buildings and any attachments thereto as listed below |
to a level 12 inches below surrounding grades." And i
then a series of buildings with numbers after that is
listed. Do you know what those numbers correspond tog

A. Well, they are stated as numbers of building;
Q. Right. ?

A, Building Number 1 I recall is the office, so

I expect others are different buildings.

Q. Would you expect those to correspond to the
numbers on the map we got from Bolander today, Reilly
115?

A. ‘I would expect they would correspond.

KIRBY A. KENNEDY & ASSOCIATES
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level 12 inches below surrounding grades? Is that
something you would have been asked for by Reilly?
A. Not necessarily. That might have been my

recommendation. We frequently quote we will remove to
|

grade level 18 inches below, 24 inches below, we will
remove to footing level, specific level below
surrounding grades.

Q.~ Referring down to Nﬂmbers 2 and 4, 2 begins,
"Removal of below listed tanks completely and
demolition of supporting pads or legs 12 inches below
surrounding grades." In 4 he refers to, "Removal of
retaining walls, power poles, miscellaneous piping,
fencing and and miscellaneous debris as necessary to
leave site in neat and workmanlike condition." What,
to the extent you recall, did removal mean there?

A, It would remove it from the site, or remove
it not neceséarily from the site, remove it as a
structure. For instance, you had a brick retaining
wall you would cause it to seize existing as a
retaining wall and if it would break up into small

enough pieces and they were free of -- they were
masonry and suitable for fill on the site as otherwise
:listed as backfill for basements and low area you would

‘'use it for that. It would no longer exist as a
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retaining wall.

Q. Then going down to Number 5 on that same
letter it says, "Brick and concrete rubble under 12
inches shall remain on site. Wood and other
decomposables shall be removed." Would you understand

that to be removed from the site?

A. Removed from the site.
Q. What would be "other decomposables"?
A. Wood, a lot of wood, rags and wood buildings

mostly, if there is that kind, paper.
. Q. Do fou recall at the time this proposal was
made, March of '72, where that removal was going to l
occur to?
A. Where those products would be intended to be
disposed of? ;
Q. Yes.
A, At Bolander's disposal site.

Q. Where was that?

A, South Saint Paul, what we call the Concord

|
Disposal. i

Q. Do you' remember who suggested that as a site?

A. I expect it would have been me because that i

- i

had been our disposal site for years and still is.
Q. Generally use that for disposing of materials

from your demolition projects?

KIRBY A. KENNEDY & ASSOCIATES
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A, Generally this type of material we would

Q. Number 6, "Boiler plant will be left

operational and functioning for contractor's use in

steaming and cleaning operations in the course of |

removal." What contractor's use would be contemplated:
by that?
A. T These residues that were left on the site,

steam helped to remove them -- those residues, the

bottoms of tanks, and get them free of the metal so we

could cut the metal without setting them on fire. They

would be softened by the steam, fall free in many
instances. Heat was made by the steam.

Q. On the next -page of the same exhibit, Number
7, "All salvageable materials and equipment become
contractors property. Permits, utilities, cut offs,
insurance shall be provided by contractor." First, "s§g
materials and equipment," generally to what might that
have referred?

a. There were thousands of tons of railroad
track. There were many of the railroad ties that were
good. There was much iron that was -- the tanks were
steel tanks, you would have to cut them up to remove
them. You don't haul them to a disposal site, you take

them to a junk yard and sell them for scrap steel, this

KIRBY A. KENNEDY & ASSOCIATES
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type of thing. There were some pieces of machinery, as

1 recollect, vaguely. There were a few pieces of

machinery. Salvageable, some windows were usable to a
salvage contractor,

Q. The next sentence of that Paragraph Number 7,
"Permits, utilities, cut offs and insurance shall be
provided by contractor." We talked about this
generally before, but specifically now do you recall
what sort of permits were contemplated for this job?

A, Not beyond what I h;ve answered previously.

A recking permit but --

Q. There would be a permit required for hauling

any debris off the site?

a, No.

Q. What sort of insurance would have been

contemplated?
A. Liability insurance, Workman's Comp. l

Q. Liability for?

A. General liability.

Q. The next paragraph, "Our lump sum price for

the above work is $115,000." As I recall, I wish I
could find the number, your February 1, 1972 offer to
Saint Louis Park, it's Number 133, the total is
$150,000., ' Would you take a moment to look at 133 as

compared with 136 and tell me, based on the items

KIRBY A. KENNEDY & ASSOCIATES
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| BY MR. WAHOSKE:

listed in the proposal, what might have caused the

A, I have looked at that a little bit prior to
now. Without being on the site and viewing the whole
site and the,whole -- being able to interpret what is
included here and what is included over here, I am not
now able to sit here and answer that.
Q. Okay.
A. I obviously do not have the same items'quoted
for 150 that I would have for 136 or 115. But I would
have to cite a very complex set of conditions'in front
of me. I am not able to answer your question.
(At this time RTC Deposition Exhibit
137 was marked for identification by the
Court‘Reporter.)

BY MR. WAHOSKE:

Q. Next, Mr. Longman, I will hand you what has
been marked as Reilly Exhibit 136. Can you tell me if
you could identify that, please?

a, | A letter from Carl Bolander & Sons Company
dated March 8, 1972 to Reilly Tar & Chemical, attentior
Mr. H;rb Finch.

MR. McDONALD: He is handing you this

one.

KIRBY A. KENNEDY & ASSOCIATES
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Q. I don't mean for you to be confused.

A. The exhibit you handed me is a letter from

|
Carl Bolander & Sons Company dated March 8, 1972, fromi

Carl Bolander to Reilly Tar & Chemical, attention HerbI
Finch, reference Minneapolis plant removal and clean-uﬁ
of plant.

Q. Now, there appears to be some handwriting on
it. First off, from what you can tell is that your
signature on Page 2 of the exhibit?

A, Yes, it is.‘

Q. Do you recognize the handwriting?

A, No, I do not. :

(At this time RTC Deposition Exhibit
138 was marked for identification by the
Court Reporter.)
BY MR. WAHOSKE:
Q. I am now going to hand you what has been

|
marked as Reilly 138.. Mr. Longman, I believe that that

is a copy of a March 8, 1972 letter as produced by i
Bolander this morning. I may be wrong on that. Is
that the handwriting in the left-hand -- yes, it is.
Then that is the one. Can you identify that for me,
please?

A. It's a letter from Carl Bolander & Sons

Company to Reilly Tar & Chemical, attention Herb Finch,

KIRBY A. KENNEDY & ASSOCIATES
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dated March 8, 1972 reference Minneapolis plant g
removals and clean-up, our plan furnished us 2-25-72 b§
Mr. Finch.

Q. If you could refer back to Reilly Number 137.
Absent the handwriting or discounting the handwriting
for a moment, do those appear to be the same letters?

A, Yes, they do..

Q. Out of curiosity, why on Page 2 of Number 137
is it your last name written out on Page 2 of 1382
It's just the initial "L".

A, The Exhibit 138 is from Bolander Company
files. 1 frequently initial letters in that manner or
documents in that manner when I put them in the file
knowing that I have sent them out, they are my letter.

Q. That helps with that.

A. The 137 signature would have gone to the
customer or to the person with whom I was dealing, 1I
would sign my name in full.

Q. Referring to 138, Page 2, it appears to be
some handwriting opposite the paragraph beginning, "The
boiler plant." Could you, by 1ookihg at the original,
tell us what that handwriting is?

A, Middle of July.

Q. Is that your handwriting?

A, Yes.

KIRBY A., KENNEDY & ASSOCIATES
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Q. Let me now refer you back again to 136. 136

is the March 3 letter. 138 is the March 8 letter. Do

you recall what negotiations occurred in the space of
those two letters?

A, ' No.

Q. Would you have talked to Saint Louis Park in
between the time of those two letters?

A, .I ds not have any'recollection of it. Maybe

somebody could establish that I did but I do not have

any recollection.

Q. Do you know if there would have been a new
site inspection between the two letters? Is that
likely or even possible?

| A. Exhibit 124 shows a price at one stage of
$115,000. Exhibit 124 is dated the 3rd of March 1972.
There is an item of $3,000 that's been added to that
115, below grade tunnels, piping, plus additional
something or other that brings that piece -- that ;
document up to read $118,000.

Q. And that's the price quoted on the March 8
letter?

A, Exhibié 124, plus 136, 138 would indicate
there is a change in the price based on the addition of
a tunnel.

Q. Referring then to Paragraph 8 of the March 8

KIRBY A. KENNEDY & ASSOCIATES
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. letter, Number 138, Exhibit 138, it says,

"Remove container residues and dispose of off site."
Is that a change from the March 3rd letter?

MR. McDONALD: Excuse me, counsel. I
missed that last gquestion, could we have it read back?
BY MR. WAHOSKE:

Q. I think I can remember part it of. Referrin?
to N;mber 8 of Exhibit 138 which reads, "Remove
container residues and dispose of off site," is that
also a change from the March 3rd proposal?

A, I doubt that it was really intended to be a
change. The residue was not mentioned in the March 3
letter as 1 see it here, but I can hardly remove the
tanks without removing the residue.

Q. Let me refer you to Page 2 of 138, paragraph
under Number 10 which reads, "Tanks, containers and
piping are to be emptied of product by the owner." Is
that a change from the Magch 3rd letter -- March 3rd
proposal I should more accurately say?

aA. I don't believe that there was intent to be
any change. It was always understood there would be ngdg
product, there would be only residue.

Q. In terms of your --

A. It says we would remove the res;due. Just

how I happen to write the two letters, this Number 136

KIRBY A. KENNEDY & ASSOCIATES
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of yours is a price based on something that my son put
together, different‘than what I originally looked at.
I don't know what, again, without having all this in
front of me and him, I can't answer these questions
sensibly, other than just try to put it together on
pieces of paper and how we do busingss, how we
negotiate a job of this kind over a long period of tim

Q. Referring you to Paragraph 7 of the March 3,
Exhibit 136 letter, and contrasting with Paragraph 10
of March 1, Exhibit 138 letter --

MR. McDONALD: I think it might sound
confusing for the record. When you are referring to
136 --

.BY MR. WAHOSKE:

Q. Referring to Exhibit 136, Paragraph 7, the
second sentence refers, "Permits, utilities, cut offs
and insurance." Comparing that to Exhibit 138,
Paragraph 10, that exhibit, 138 éays;

"Furnish permits required for our work and provide
evidence of insurance with limits to $5 million."

Does that represent a change in the sense of the dolla
figure having been negotiated for or is it merely
filled in on the second, or do you recall?

A, At that time we furnished $5 million in

connection with our work as a standard item. Permits

e.

e
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|
were a standard item. Utility cut offs were a standaré
item unless you exclude them. They had to be taken %
care of in connectiop with your work. To obtain a |
permit you had to -- a wrecking permit you had to be
respons}ble for the utility cutoffs. These are
mandatory items. Insurance is mandatory. §$5 million
was standard. We furnish $20 million now as a standard
item, This is just taken for granted, it is part of
the language you are using.

Q. Referring again to 138. Exhibit 138, Page 2,
you indicated that the handwritten notation there says,
"The middle of July." Could you tell me to what that
refers?

aA. Someplace or other it is written that the
plant will be kept in operation by Reilly Tar &
Chemical Corporation. Two weeks of our service we wersg
roughly to start -- I have some recollection of my
notes indicating that it would be kept in operation
until the middle of July. That would be the indicatior
but again I do not recall the discussion.

Q. Again, referring to 138, paragraphs 7 and 8
in particular, which refers to disposal off site, that
would be the same off site disposal you were talking
about before, disposal at your Concord dump site?

A, Yes, we always had in mind one disposal

KIRBY A, KENNEDY & ASSOCIATES
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concept, one concept with the respective debris and

that which could remain and that which must be disposed

Q. Paragraph 8, "Remove container residues and

dispose off site." It was contemplated then that those
would also go to the Concord dump site?

a. Containers would refer to tanks?

0. Right.

A. Yes, we wogld dispose of the residues.

Q. And the thought was, as best you remember,
that that would go to your Concord site?

A. Yes.

Q. I suppose while we are on that subject, in

connection with the actual disposal of container

residues or other materials from the site, do you knowi

if they were taken to other places besides your Concord

site?

o .

A, Our foreman has said they were and -- our tw

foremen, the people that were on the job site, say the
were and I have some vague recollections that the

material was also taken to other sites. We used it at

nw_ . .

the Concord dump for dusty conditions, hauling problem

road problems. This material mixed with sandrand dirt
on this site made a nice 40 foot wide road for us at
Concord. I have vague recollections that we also used

this material in connection with other construction

KIRBY A. KENMEDY & ASSOCIATES
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sites, but that's only vague, it served that purpose.

' You could build a construction road out of it by taking

"
i

‘ construction sites. In fact, I am quite certain of

‘it and mixing it with the site and it would form a

mentioned this morning as a place where some container

and other residues may have been taken. Do you have

blacktop road for you. With respect to other sites, m*

recollection is that vague, that we did use it at othetx

that but I just can't spell it out. It was a very
suitable material for that.

Q. Do you recall in Anoka, a site in Anokaf a
dump site up there?

A, No.

0. That's the one I think that William Bauer

any recollection of that?

A, No, I have no recollection.

Q. As I recall from Mr. Bauer's testimony this -
morning, he mentioned that he did not himself make the
I think he said that he did not himself make the
decision as to where a particular batch, if you will,
of residue would be taken, which dump site. Do you
have any recollection of making decisions as to where
something would go like that?

A, Other than to the Concord -- the original

decision with respect to the Concord disposal site, no|
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Bolander at that time had many construction projects

going on with foremen or superintendents in charge of

different areas and different projects and they could,
through the,general superintendent, make arrangements
to have some of this residue product that we were
referring to brought to their sites for stabilization -
soii stabilization and the building of roads. For
instance, in this same connection we used brick. We
have wet and muddy conditions, we always want broken up
brick with which to build a road. If you get some
material like this, either grade blacktop or preferably
a material of this kind to go with it, it makes you a
fine temporary road. So this kind of shifting could be

going on within the company and the general

superintendent would merely tell Bill to send the
trucks over here or there or elsewhere, meaning Bﬁll
Bauer.

0. The general superintendent for this project

would have been Ken Moe?

A, Well, we have a general superintendent. Ken
Moe is not the general superintendent. Whether the
present ééneral superintendent was the one at that timq
I don't know.

Q. That was my next question. Do you recall who

would have been the general superintendent at that time?

KIRBY A. KENNEDY & ASSOCIATES
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A. No, I do not.

SR

Q. Do you remember what Ken Moe's involvement
was at that time?
A. Ken Moe was in between myself and B%ll Bauer .

Ken Moe was doing some estimating work at that time.

would have a foreman or two or three working under him
as a sen;or foreman. He ho;ed from that stage to now
being an estimator with doing_a small amount of general
supervisory work.
(At éhis time RTC Deposition Exhibit
139 was marked for identification by the
Court Reporter.)
BY MR. WAHOSKE:

Q. Mr. Longman, next is Number 139. This is a
memo on Reilly Tar inter-office correspondence
stationery to T. J. Ryan from H. L. Finch, dated March
14, 1972, "Subject: plant property." If you would be
so kind to take a moment to read through it I have somd
questions I would ask you about it.

A. That's really not any different than what I
have been talking about.

Q. A couple questions about it. First, does it
appear to you after having read through this, that

whether you knew it or not you were pretty much in fact

KIRBY A. KENNEDY & ASSOCIATES
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serving as something of a go-between between the City
and Reilly in connection with their dealings with each
other?

MR. McDONALD: I think, for the record,
I am going to object to that again as calling for Mr.
Longman to speculate. I would instruct Mr. Longman if
he can't answer that question he shouldn't do so.

MR. WAHOSKE: My next question will
follow up on that.

A, Give me that a question again.

Q. Does it appear to you now that you were being

something of a go-between between you and between

Reilly and the City at that time?

MR, HIRD: Objection, asked and answered.

BY MR, WAHOSKE:

Q. Does it appear to you now, after having read
this document, et cetera?

A. You are asking me now if it might appear
after having this memorandum, which I have not
previously signed, if I was not in fact an errand boy,

as someone assisting them in their negotiations.

Q. Yes.

a, You were asking me in light of this document?
Q. Yes.

a. This memorandum?

KIRBY A. KENNEDY & ASSOCIATES
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Q. Yes, and your general understanding of what

e

happened at the time.
MR. McDONALD: Same objection, but go

ahead and answer if you can. You are asking him to

A. This memorandum would indicate that there
were contacts going on with Reilly and the City of
Saint Louis Park at the same time there were contacts
being made with me. Beyond that:- I have suspicions as
to what they were doing and what their intentions were,
This would appear that their intent was to use me as a
messenger boy.

Q. Having looked through it, do the
representations in this memo as to conversations
between the writer, Mr. Finch, and yourself, appear to
you to be accurate?

MR. McDONALD: I am going to object éo
that again. I guess at least on a dual reference basis
did they appear to be accurate then or now? Does that
include his knowledge at that time or his knowledge at
this time? I think the question is a little vague and
indefinite as to time and the extent of his knowledge
at the time,

MR. WAHOSKE: I will withdraw it and

rephrase it then.
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BY MR. WAHOSKE:

Q. After having read through now, Mr. Longman,
do you have any reason to think now that the

representations in here, insofar as they relate to you

are inaccurate?

MR. McDONALD: I guess I am still
uncomfortable with that question. I will object to thg
reference to representationé; I guess there are a lot
of different things talked about in this three page
single spaced memo and I am a little bit uncomfortable
with using the broad term "representations."

MR. WAHOSKE: We can go through it piece

by piece.

MR. McDONALD: I will object for the

record. If Mr. Longman can answer that I will instruct
him that he may answer it, but I would like my

objection to be at least noted for the record.

A. I have already answered yes and no when I can
I have answered on the basis of documents that I |
haven't seen for 12 years as best I‘coﬁld reason and |
remember and now you are asking me to compound the
projections I have made off of that with something I
can make off of here. You are compounding the thing.
Once was enough and you are asking me to do it a second

time.
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Q. Well, let me --

A. I am not a trained lawyer, I can't sit and

bounce all these things back and forth and do this houtr

after hour endlessly and be sure 1 am answering

asking me. I don't know really what you are asking me,

Q. Let me refer you to Page 2 of Reilly 139, the

third paragraph there which begins, "Mr. Longman
explained".

A, Yes.

Q. "It would be more economical to go in and
take out everything without having to worry about
picking and choosing."™ 'Does that seem accurate?

A. Well, it seems sensible. I don't know
whether it's accurate or not. I don't know whether I

told him:that or not, I can't recall that, but it's

! certainly sensible. If it was sensible at the time I

probabiy put it in there.

Q. Referring down to the next paragraph, "Mr.
Longman visited the plant last week,"™ I guess that
would be -- well, it's hard to tell first or second
week of March?

A. He says over here on the first page thét he
wrote this letter back on the 3rd of March.

Q. It could be before that. Do you recall
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making a visit to the plant around March?

A. No.
0. If you don't, that's fine.
A, No.

Q. The next paragraph, in the middle, "The City

of Saint Louis Park also visited us last week and
looked over the buildings again with Mr. McPhee and
Brooks being the visitors. They in turn had called
Longman and they wanted his proposition on an
additional removal. It seems Mr. Brooks wanted
Bolander to give him a price on removal of all
foundations and caps on piling. What he wanted was
concrete caps and footings to be removed but he did
care if the piling was left in the ground." Do you
have any recollection of that?

A, Mo.

Q. The next paragraph, "After going over the

City's question with Mr. Longman, and referring to the

prints and the dock and the treating plant, I explained

that we did not want to consider the City's request

part of our proposal to the City and he was to proceed

and get me a revised quotation in line with our
discussion of March 6th with Mr. Reiersgord. I was
gquoted then a price of $118,000 with a copy of said

letter attached." Do you have any recollection of

Mr .

Mr .

as
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clarify that or if you want to try to answer that yes

"and without further specification I guess I will object

. perhaps he could give it to us.

plant were more heavy structures, as I recall, than

going over the City's request?

MR. McDONALD: I guess again I will i

object to that. I think it's vague and indefinite in

you may try. But I think what the City'é request is
could be the whole project, it could be just this

additional removal of the pilling caps and foundationsl

to it being vague and indefinite.
MR. WAHOSKE: Well, I wish I knew
exactly what it was referring to as well, David. But

to the extent that Mr. Longman has a recollection

MR. McDONALD: I would just like to have
my objection stand. 1If Mr.. Longman can pick it out, :
more power to him.

A. I do not know what the City's request was.

0. Might it have been the item referred to in
the previous paragraph, "Mr. Brooks wanted Bolander to
give him a price on removal of all foundation and capé
on piling."

A, What they called the dock and the treating

were others. Some of the structures out there, the
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heavier ones than those that carried heavy loads, were

on pilings and the concrete and the structure of those

facilities were considerably heavier than other i
structures, which brings to mind that there was some o+
and off discussion about how far down we would go in ;
connection with the removallof those heavier structures
But this is, again, one of the documents that you have
presented here and my recollections bare out there was

a lot of come and go and give and take over a year

before we finally arrived at just what was to be

removed and what extent it was to be removed and
apparently the City and Reilly Tar & Chemical couldn't
decide what they wanted removed and the price that we

were quoting on the various items and the changing of

prices had something to do with their decisions.

Q. During the course then of that year you

at least, removal with the City?
A, No, I cannot say that I negotiated -- é
discussed separately. This memorandum mentions a Mr.
McPhee. I remember a man by the name of Mr. McPhee
because I had other dealings with him. We did lots of
other work in the City of Saint Louis Park besides thié
one, He was an inspector. The man Bro;ks I do not

remember. Now, their involvement here with Reilly Tar
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! 1
i
& éhemical, I have no recollection of that -- who the !
parties were that were dealing on behalf of the City o%
Saint Louis Park I had no knowledge of. I was dealing
with Mr. Finch and I did submit a letter.

Q. If you don't recall the specific person, do
you recall discussions with people representing Saint
Louis Park, separate discussions from those you had
with Mr. Fénch?

) A, No, I do not other than Mr. Al Engen and

whatever discussions I had with a letter that I

(At this time RTC Deposition Exhibit
140 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Q. Mr. Longman, I will now'give you what's been
marked as Number 140, Reilly Tar, and ask you if you
can identify that for me, please?

A, It is a letter from Carl Bolander & Sons
Company to the City of Saint Louis Park, attention Mr.
Richard Brooks, -and it is dated March 15, 1972, and it
is referenced to Republic Creosote Property near Walker
and Louisiana in Saint Louis Park.

Q. Are those your initials?

aA. Those are my initials, my handwriting.
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Q. Could you tell me what this document

represents?

A. It says, "We submit the following quotation

to perform demolition, removal and work at the above
referenced site." I have 1, 2, 3 and 4 and 5, a total
price of $42,000.

Q. As I recall your February 1, 1972 letter to
the City of Saint Louis Park was a proposal for
demolition, et cetera, for a lump sum price of $150,004Q.

I take it that in between the two of those there were

some further discussions with Saint Louis Park?

A. The $150,000 letter dated February that you
referred to is a letter to Mr. Engen.

Q. I think it's a letter to the City of Saint '

Louis Park, attention Mr. Engen.

A. All right. This letter is to Mr. Brooks,
attention Mr. Brooks, of the City of Saint Louis Park.
I do not recall writing this letter. I obviously did

write it, this letter.

(At this time a brief recess was taken,) i

BY MR. WAHOSKE:

Q. Mr. Longman, let me refer you back to Reilly.

139, in particular the names of what appear to be Saint
Louis Park officials in Paragraph 1, Mr. William

Thybolt, Richard Brooks, David Rudberg, Robert Locke,

KIRBY A. KENNEDY & ASSOCIATES
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!

and Harvey McPhee. Do you know any of these gentlemené

A, I have never heard of name Thybolt. Richard'
Brooks I did not know, supervisor. City Engineer, no.
Robert Locke, I know the name now because I was a
witness for Hennepin County on another matter. Harvey
McPhee, prior to the Reilly Tar & Chemical demolition
and subsequent to it I have had some experience with
him, not in any recent years but he was an inspection
person, I did know him.

Q. Can you recall any other Saint Louis Park
officials at the time that you spoke with concerning
the Reilly Tar site? Just names I guess is what I am
interested in now.

A, I think just to talk to this Mr. Engen over
the phone, since I wrote him a letter.

Q. Any others come to mind?

A, No.

(At this time RTC Deposition Exhibit
141 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Q. I am going to hand you what has now been
marked as Reilly Tar Exhibit 141. You will note that
it looks like a letter from Bolander to Reilly, but I

note that the copy that I have given you and the copy
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that I have is not signed, nor does it appear to be at

least on Bolander stationery. I am wondering if you

can identify it for us? I

A, It says, "Reference to a portion of the Sain

—— .

Louis Park plant laying westerly of proposed
extension."
Q. Do you have any recollection of that letter?
MR. McDONALD: Take your time and read
it through. Any recollection Mr. Longman?
A, No.
Q. Might it have been carbon copied attached to

something else? . !

a. The first paragraph states, "Removal and

clean-up work in a workmanlike manner." "In a

workmanlike manner,"” I recall using that term in times

past, but that's not a natural term for me to use. In

!

Paragraph 13, "Shall be contractor's propefty as
released by owner when not necessary for production."”
I do not recall anything of that kind. We got the

plant when it was shut down, it is my recollection, I

have no way of accounting for that. I have those --
particularly this workmanlike manner, this is a takeoff
of some kind is my first impression of something that I
read,

Q. Thank you. Let's mark next 142.
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my signature going on it of some kind without reference

to a file
(At this time RTC Deposition Exhibit
142 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Q. Number 142, which I am handing to you now,
Mr. Longman, is a copy of one of the documents given tg
us in response to the subpoena by Bolander this morning
Can you identify it for me?

A, The ;greement for land clearing, contract
document.

Q. Referring you to Page 4 thereof, two
signature spaces on the copy that 1 havé shows what is
apparently your signature but no signature for Reilly
Tar. Is that your signature for Carl Bolander & Sons?

A, Yes.

Q. Would this be a copy of the draft you sent tg
Reilly for signature?

aA. Where.did you say this copy came from? It
was furnished to you by Bolander Company?

Q. Yes.

A. Then it would have been a copy.

Q. Well, let me ask this. Do you recall who

I

[ o
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prepared the draft agreement for clearing land between
Reilly and Bolander, would that be a document?

A, I did not prepare this contract document. 1

prepared by either Republic Creosote, Herb Finch, or
Reilly’Tar & Chemical or their representative.

Q. Would there be a reason why you would have
signed it and Reilly would not have signed this
particular document?

A. I don't know why.

Q. Okay.

A. I don't recall why.

(At this time RTC Deposition Exhibit
143 was marked for identification by the

Court Reporter.)

BY MR. WAHOSKE:

Q. Mr. Longman, I will now give you what is
marked as Reilly 143. This also is a copy of a
document given to us by Bolander this morning, and I
will ask if you can identify that for me, please?

A, It's a copy of a contract, "Agreement for
Clearing Land."

Q. Does it at least appear to be the same

agreement that 142 --

i believe it was prepared -- it is my recollection it was

i
| 0. Let me next give you what I guess will be 143.

KIRBY A, KENNEDY & ASSOCIATES
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| aA. It appears to be the same document, that is !
I

'with respect to the first four pages. |
|

Q. If you could help me, is that your signature

on Page 4 of Reilly 1437

aA. Yes, it is.

0. Let's perhaps go through, if you can, and
help me on my copy. Some of the handwriting doesn't
appear all that clear. Page 1 of 143 at the top, there

appears to be a notation "Job 668." Is that your

handwritiné, do you know?
| A. No, it is not.
Q. I notice yo; are referring to the original.
.Is that what the original seems to read, "Job 668"?

A. Yes,

Q. Referring now down the left-hand column,
there is a notation directly opposite the Reilly Tar &

Chemical word in all caps. Can you read what that is

on the original?

A, "INV." That means invoice,

Q. Does that look like your handwriting?

A, No.

Q. Under Reilly Tar & Chemical it appears to
have written in, "7200 Walker." Is that your

handwriting?

A. No.

KIRBY A. KENNEDY & ASSOCIATES
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Q. Down opposite the lot description there is a
bracket and it appears to be "DEL", is that what it

looks like on the original?

A. Yes.

Q. Is that your handwrifing?
A, No.

Q. Do you know what it means?
A, No.

Q. No?

A, No. There is a letter pointing to City and
DEL, I don't know what that means.

Q. There is along the left-hand margin a
notation which is not at all clear on mine. Is that i

your handwriting?

a,. No.
Q. Could you read it for us from the original?
A. "Furnish equipment and labor to perform

demolition and related work."

Q. How about at_the bottom of that Page 1, ther
aré some dates and figures. Do you recognize any of
that as your handwriting?

a, They are not my handwriting.

0. Could you perhaps help us b& reading those
from the original?

. On the left side the date is "5-31-72

n

(=]
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Estimate Number 1, $26,000." The second item, "6-29 ;
Estimate Number 2, $56,000." ‘Item 3, "7-31 Estimate '
Number 3, $76,000." Moving to the right, "Meet
estimate $136,000." The last item on the right,
"12-20-72 final $136,000."

Q. You will notice throughout that whole page a
large marking sort of in the shape of an M or an E. Da
you know what that is or would mean?

A, The secretary at Carl Bolander and Sons
Company, his name is Erickson. When the project is
completed that's his signature.

Q. He puts that on when the project is done?

aA. Yes, that's his handwriting and he puts that
on when the project is complete.

Q. Let me refer you to Page 4. There seems to
be an address written here. Is that also the same
person's signature, is that Mr. Erickson, not signaturé

by handwriting?

A, "11 South Meridian Street."
Q. Yes.
A, That's my haﬁdwriting. That's in my

handwriting.

Q. Is that Reilly's address in Indianapolis?
A, 1 would only guess, I don't know.
Q. Let me refer you now to Exhibit A attached tg
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the same exhibit, There is indicated there in the
lower left-hand side something that's typed out and
then scratched over. Can you read on the original what

was typed out?

A, "Exhibit A, Page 2 of 2 pages."

Q. Do you know why that is scratched out?

A, No, I do not.

Q. Finally, I just note that attached is Exhibit

B as well. Does that appear on the original?

A, Yes.

Q. Is this the agreement that was eventually
entered into after all these negotiations we have been

talking about between Reilly and Bolander covering the

demolition of the Reilly property? !

A, These various notations on here -- establish
that this is the document that we performed in
accordance with, We would make these notations on the

original document that we were working with.

|
Q. Do you recall when you signed this document?!
]
A. No, I do not. i
Q. The date on Page 1 states, "This agreement :
|

made this 13th date day of April."™ Do you have any
reason to think you signed it earlier or later than
that?

a, I would =-- ordinarily the document would come

KIRBY A. KENNEDY & ASSOCIATES
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. whose handwriting it is, but it would not necessarily

+ believe otherwise,

;I think that -- I did not draft it and I do not recall

9
|
I
i
!

that 13th date is not my handwriting, I don't know

correspond with the date that I signed it.

Q. This agreement, does it represent the
culmination of your negotiations with Reilly?

A. Yes, no reason to believe otherwise. I have

no reason to believe that it does,. No reason to

Q. Did you tell me before you did not believe
that you drew this up or you think that Reilly actually
drafted this?

A. I think this was drafted by Reilly, but then

that we had an attorney draft it or that anyone else in
our -- if it was drafted in our office I would have
drafted it for demolition and I did not‘draft this
document.

Q. Let me ask you a few guestions about it and
the terms in it. First off, referring down to the
first sentence below the indented paragraph that talks
about Lots 25 to 48, the partial sentence that begins,
"And that the owner desires to have a substantial
portion of the premises cleared." What do they mean by

"substantial portion"?
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A. There were some -- there was some of this
area, as I recall, that was esentially cleared, that
had simply been used for storage of railroad ties,
poles and one thing or another brought in for treating.
When we got the site necessarily all that product --
all those finished products had been shipped out, so
those areas would be clear. The section b?ck over on
the right, as you drove in, had no buildings or debris
on it so there would be cleared items so we wouldn't be
doing any work on the property.

Q. Referring down to Paragraph 1A, "Definitions,
do you know who came up with those definitions?

A, I would not have. That's not my composition,

s0 whoever prepared the contract I would expect.

Q. Would those have been points discussed with
you prior to the signing of this in general, if you
|
don't remember in specific? i
A. In general, yes, we discussed what -- we arei
!
defining what we are going to leave on the site and byi
way of small masonry you define it, where you are goinq
to put it, and if you aren't sure of your understandin;
mutual understandings as to what constitutes grades you
make a definition of it.
Q. Let me refer you to 1A Roman small "i", I

guess, starting, "Small Masonry shall mean brick, stone€
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. concrete and nonorganic materials, 1 1/2 cubic feet or

less in content and not more than 24 inches in any i
dimension and shall not be capable of compression at
less than 1,500 pound per square foot that may easily
be ascertained as to density by astute judgment of both
the demolition contractor and the City of Saint Louis
Park's engineering personnel." Do you know how that
term came to be included, that is, the judgement of
both the -- the astute judgement of both the contractor
and the City of Saint Louis Park?

A. No. I do not. I think to say one cubic foot
content and how the rest of this got put in here 1
don't know.

0. Do you know whether Saint Louis Park
suggested that their City personnel be involved in the
judgement here?

A. No, I have no recollection of discussing that
condition,

Q. Refer down to "Work to be Done."™ " The Contr
shall provide for demolition, removal and clean-up work
on the property as follows: 1. Demolish all buildingsg
et cetera." Can you tell me how demolition was
contemplated? How were you going to demolish the
building?

A, With heavy equipment. You take a cramne and
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where the treatment plant was, the heavy construction

frontend loader and we are going to break them up into
little pieces, what sizes we can remove them through
disposal areas or bury the suitable debris on the site;

Q. Do you recall seeing the actual demolition of
any buildings on the site itself?

A. No, at the moment I do not. I do not recall
watching any buildings being demolished, any structural
heavy equipment demolition going on while I was on the
site. There was some cutting of tanks, I1f you are

excluding that from your question, I do not recall

seeing physical destruction of buildings with cranes 01
loaders or this type of thing at the moment. ‘
Q. Did you inspect any building sites after they

A, I have a recollection of walking around where

|
the office had been, it was on a nice little knoll, it |

was a nice landscaped area, trees, how the fellows had

left it. I have some recollection of walking around

over there that was on pilings, to how we had removed ;
it and how we were cleaning up some of the general are%
where the trackage was and this type of thing, what |
some of the tank areas looked like when we were through

I have some vague recollections of that, but I am sure

I did. This is my duty or my obligation.

KIRBY A, KENNEDY & ASSOCIATES
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agreement.

|
Q. In what respect is it or was it your personal
obligation to do these things? Would this be something
you were doing for the company to pass on their
demolition work?
A. Yes. I made the agreement. I had to see
that it's carried out, that I could verify that it's

carried out, that I know that it's carried out

according to the intent with which we entered into the

Q. Let's refer to Paragraph B 2 on Page 2 of
Reilly 143, "Remove above and below grade tanks and
demolish supporting legs to grade or below grade." Do
you recall what was meant by "remove" here with
reference to tanks?

A. I would expect that this referred to the
steel tanks. We were to remove them, cut them up and
remove them, get them off the site.

Q. Do you recall watching the demolition of any
of these? I think you mentioned some cutting up?

A. I just got through saying I watched the
cutting up of these tanks and this was a high hazard
part of the job, and I am certain 1 watcheé it very
closely at first to see that we established safe
procedures and I could foresee hazards on the basis of

my experience better than others that could develop in
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this situation, and prevention of situations where we
would generate explosive gases or fires that could get
out of control or harm could come to our work people. :
I am certain that I observed that very closely
initially until we got our procedures set up; but,
again, this would be my obligation.

Q. Sure. Referring down to Number 5, "Break
open tunnels, pits, basements and cellars to the extent
that they are known to the Owner and remove the below
grade piping or machinery exposed to the work." How
was it ensured that that was going to occur? ‘Was
someone going to walk‘around and point out or you would
know where they were?

A, The owner would have told us to the best of
their knowledge where there are tunnels and pits and

which ones contain piping and which ones do not. They |

would have to point them out to us.

Q. Do you know if that happened and who did it?
A. Well, it's in the contract document and we

.are paid for doing it so I guess we must have done it.

Q. I guess what I am asking is do you know who
or by whom the owner pointed these things out to you?
If Qou don't know --

A. No, at the moment I don't know

(At this time a discussion was held off the
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record.)

MR.

. all the negotiations you have had with Reilly about

fdemolition work to

. site?

;! THE
i MR.
‘excavation work?

THE

MR.

THE

iquestion correctly
Iask it now?

MR.
little confused?

THE

MR.
your answer.

THE
work in connection
site.

MR.

of any work to be done in connection with wells on the

. connection with wells?

1 wanted to be sure which way I am answering.

HIRD: Mr. Longman, do you recall in
be done at the site any discussion
WITNESS: Any demolition of wells?
HIRD: Demolition or other

WITNESS: Any work to be done in
HIRD: Yes,

WITNESS: If I understand your
the answer is no. Which way did'YOL
HIRD: I am sorry. Were you a
WITNESS: I just gave you a flat nog

HIRD: Tell me how you understood

WITNESS: You asked me if we did any

with demolition of wells on this

HIRD: Demolition or any other

KIRBY A, KENNEDY & ASSOCIATES
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excavation that you did in connection with wells.,

THE WITNESS: No.

MR. HIRD: Do you recall any discussion
at all about excavation or demolition work to be done
on wells ;t the site?

THE WITNESS: I do not recall any

discussion of wells on the site, but there is a little

hand note here in the file, my records, that says "leave

wells." Therefore, my answer to you is that I must
have had discussion or I could not have made that
notation, but I do not recall the discussion.

MR. McDONALD: Maybe to clarify the
record then, you could turn -- I think that's already
been introduced as an exhibit and maybe we could find
the exhibit. I think I could find it pretty quickly.

MR. WAHOSKE: It's 135.

(At this time a discussion was held off the
record.)

MR. McDONALD: Back on the record. I

asked Ben Longman to find the Deposition Exhibit which;

he referred to a moment ago an@ referred to a
handwritten note. Have you found that Deposition
Exhibit, Mr. Longman?

THE WITNESS: Yes, I have.

MR. McDONALD: What Deposition Exhibit

KIRBY A, KENNEDY & ASSOCIATES
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lis that?

! further question in the way of clarification. 1If you
' were to leave the wells alone, would that require any
;work or any activity on the part of Bolander or would
jyou simply just not go near the wells in the course of

' excavation.

| wells.

figure into your estimate in connection with work on

Ibasements, cellars, pits, tunnels and low areas with

THE WITNESS: Number 135.

MR. HIRD: Let me just ask you one

THE WITNESS: We would just not touch

the wells., We would not have anything to do with the
MR. HIRD: So you would not add any

the wells?
THE WITNESS: No.
MR. HIRD: Thank you.
BY MR, WAHOSKE:
Q. Let's refer again now, Mr. Longman, to Reilly
Exhibit 143, Page 2, Paragraph 6. I believe that's the

one on the right. °Page 2, Paragraph B 6. "Fill

small masonry and earth materials from the site." Do
you know what sort of materials and where from the sitg
it was contemplated they would be taken?

A, These masonry materials would be coming from

KIRBY A, KENNEDY & ASSOCIATES
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the masonry buildings and foundations that we were to

remove and break up.
Q. But earth materials from the site, do you
recall about that?

A, There were some areas, I don't recall
specifically: small areas that were a little higher
than other areas. There is an item having to do with
grade back in here and we would be shifting, as I would
expect, some earth materials, some higher areas to
lower areas and generally leveling the site.

Q. Do you know who would pick which earth
materials would be picked and moved? '

A, Our foreman and our operators would move that
material around and select it. !

Q. That wouldn't be something that you would be:
involved with on the site? |

A, No.

Q. Number 7, "Dispose off the site the
demolition materials and debris not suitable for fill
outside of Saint Louis Park." Do you know who would
make the determination as to whether the debris was
suitable for fill?

A. Our foreman,

Q. Again, not yourself?

A. Not myself.

KIRBY A. KENNEDY & ASSCCIATES
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Q. In terms of disposing of this off the site

and outside of Saint Louis Park, do you know whose term

it was to dispose of it outside of Saint Louis Park as
opposed to merely off the site?

A. In all my discussions, Reilly Tar & Chemical
was always told that material was to be disposed of

outside of Saint Louis Park.

Q. Dé you know why?
A. It had an odor.
Q. Is that a reason that they told you as best

you remember?

A, Well, you knew it when you would go there,
drive by there or be downwind.

0. But is that a reason that was given to you by
the Reilly people for disposing of it outside of Saint
Louis Park and writing that term into the contract, if
you recall?

a. I cannot recall that that was specifically
given to me. -It was always understood that that is thsg
reason. This was the initial factor in the shutting
down of the plant. It became a residential area and
the odor was just not acceptable.

Q. Who did the parties contemplate, the parties
being Bolander and Reilly, who did the parties

contemplate would choose the disposal site off the sitg

KIRBY A. KENNEDY & ASSOCIATES
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| Saint Paul Concord dump that you have referred to?

1did not go there, for the most part, in my recollection

and outside.of Saint Louis Park?

A, The wrecking contractor would choose that
site.

Q. Were you involved in choosing that site for
individual materials?

A. For the materials that were to be removed
from the site I chose the disposal area.

0. In general?

A. Yes.

Q. And that is at least in general the South

A. Yes. |

Q. I think we talked about this a little before,

but now that we have the actual contract in front of us
do you know if all of the materials that were disposédé
of off the site and outside of Saint Louis Park were in
fact disposed of in that dump? |

A, I do not know that all of the materials were.

Q. To the extent that they weren't, would you

have been involved in that decision, as to where to

dispose of them?

A. No, I don't believe so. The residues that

have gone to some other construction site, and I would

not have had anything to do with those sites. We would
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- —————

just have the material that is needéd here or there. |

There has been some mention that some of thié
went to the disposal site at Anoka. I don't know why
that would have been, unless Anoka wanted it -- unless
Anoka wanted it for that site. I don't know, but my
site for this material was the Concord dump. We have
lots of other material coming all at the same time,
continuous activity, we can purchase it, we get rid of
the odor, we get rid of the material, it's down there,
it's no problem té anyone. The odor is right in the
ground.

Q. Do you recall them needing any permits or
permission of any sort from any officials to dispose of
these materials in the manner you have just indicated?

MR. McDONALD: I guess I will object to
that question on the grounds of relevancy. 1 don't see
why it's relevant to this litigation, what permits may
or may not have been required by either the Concord
dump in South Saint Paul or another possible dump
located somewhere north of the Twin Cities.

MR. WAHOSKE: The contract provides at
some point, and I cannot find it right offhand, that'
the contractor will obtain all necessary permits,
Paragraph 6 on Page 3. So I was inquiring of one of

the draftsmen or negotiating participants whether or

KIRBY A. KENNEDY & ASSOCIATES
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not a permit was required to dispose of the material inp
the manner contemplated to be disposed of by the
contractor.
MR. McDONALD: I don't object to that

qgquestion. I think it's been asked and answered and 1
will allow it to be answered again. I will object to
the other question.
BY MR. WAHOSKE:

Q. Did you have to get any permits to dispose of
this material or to haul or dispose of this material in
the Concord dump site? )

A. NOI

Q. Do you recall discussing disposal of this

material off the site and outside of Saint Louis Park
with anyone other than Reilly people?

A, No, not at the moment.

0. Is it possible you discussed it with Saint
Louis Park personnel?

A, Well, it's possible but you are "asking me if

I recall and I suppose -- I don't know, I don't recall
these conversations,.

Q. Maybe I can shorten this a little by saying
in general in the rest of this contract, when it refers
to disposal at an off site location outside of Saint

Louis Park, or words to that effect, in your

\
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" contemplation at the time that you entered into this

- contract that referred to the Concord dump site?

A. Yes. |
Q. And that would have been a site chosen by the

contractor?

A, Yes.,

Q. Bolander?

A, Yes.

Q. Were any records kept of these disposals,

what was disposed of where? Would they normally have
been?

MR. McDONALD: Again, I guess I will
object to that. I don't see that Mr. Longman has
testified that the disposal ever took place oufside of
the City of Saint Louis Park pursuant to the contract
documents. So those records would be of disposal
outside of Saint ﬂouis Park and I guess I don't see how
that's relevant to this particular litigation.

MR. WAHOSKE: Do you want an explanation?

MR. McDONALD: Yes, I guess I would,
otherwise I would instruct my witness not to answer.

MR. WAHOSKE: We have had a variety of
testimony this morning and may have further as to how

much material was hauled where. It may be of some

relevance as to how much material was hauled where. If
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there were some physical records to back up

recollections it would be helpful to all parties.
|

MR. McDONALD: I guess I wouldn't objecé
to a question that asked whether or not any records hagd
been kept of the quantity of materials hauled off the
site if Mr. Longman can answer that question.

MR. WAHOSKE: I frankly don't understang
why you would object to my question as to if there is 3
record of where materials were disposed of besides thig
contract.

MR. McDONALD: I1f your gquestion is where
things were disposed of.

MR. WAHOSKE: My question is whether
there is a record of that that Mr. Longman recalls,
whether they would have made a contemporaneous or otheﬁ
record or what. !

MR. McDONALD: Let me consult my client,
Off the record.

(At this time a discussion was held off the
record.,)

MR. McDONALD: I will withdraw my
objection.

MR. WAHOSKE: Thanks, Dave.

BY MR. WAHOSKE:

Q. Do you know of any records that were kept at

KIRBY A. KENNEDY & ASSOCIATES
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:of where this material was disposed of?

110

the time of the disposal?

I

A, Are you talking about then or now?
Q. Either. Start with then in connection with

this particular project. Would you have kept records

A, The truck drivers would pick up loads, they

would put it on a time card, how many loads they hauled

in a day.

0. Who would have those records?
A. They don't exist anymore.
Q. How do you know that, that they don't exist

anymore?
A. We moved. We changed offices, everything

from '75 back practically has disappeared. We moved

from Minneapolis to Saint Paul, a whole new office setup.

We process our truck driver time cards, check out the
time on them and that's it, we are through with them.
Q. So these records, if they existed, would havg

been destroyed in '75 -- I am sorry, recently?

A, Recently, the fall of last year before we
moved.

Q. And they would have been from '75 back?

a. Probably, as far as the cards are concerned.

I don't know if we have anything left beyond a month on

SO.
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Q. Let's refer to Paragraph 10, second sentence
"Site finishing shall be accomplished in a workmanlike
manner to rough grade conditions." Can you tell me
what that meant or means?

A. That means the skilled operator is going to
generally level the site with the appropriate machine.

Q. And "rough grade conditions" means --

A, Rough grade conditions, near finish
conditions. It's a rough grade condition.

Q. Let's refer to Page 3, Paragraph 4, "This
contract for demolition, removal and clean-up work on
the property of the Owner shall not be applicable to
that part of the described property lying Easterly of
the Easterly right-of-way line of the proposed
Louisiana Avenue extension, which right-of-way line is
shown in red on Exhibit A hereto.; I don't know if
your e;hibit has it in red, but if you can refer to it

in Exhibit A here too that would be, I believe, Mr.

Longman, attached to the back of this document. If you

look there on Exhibit A I think you can see a solid
.line paralleled on either side by dotted lines. Is
that the right-of-way for the proposed Louisiana
extension from what you can tell? Let's see if it
looks like there is a red line on the original?

A. What are you referring to here again?

KIRBY A. KENNEDY & ASSOCIATES
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'right-hand most of the two broken lines?

‘given to us.,

Q. Number 4 on Page 3.

A. Will not be applicable to it. What was your
question again?

Q. I was asking first off if that red line

that's marked on yours is the easterly most -- the

A. Yes.

Q. That are indicated?

aA. Yes.

Q. Can you tell me why this contract for

demolition was not to apply to that part of the

property?
A, No, I cannot.
0. Let's refer to Paragraph 5, Page 3, the same

document, "The Owner will identified all wells on the
premises and desires that they be left intact."™ Do you
know why that was inserted?
A. No, I do not.
Q. Do you know, did the owner identify all wells
on the premises, to your knowledge?

a. They are marked on the plan sheet that was

Q. That would be Reilly Exhibit 115?
A. Yes.

0. Is that the only way that the owner

KIRBY A. KENNEDY & ASSOCIATES
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! I take it that from your answers to that that meant to

identified the wells, as best you recall?

A, That is the only way they were identified to

me.

Q. Do you know if they identify them in any

other way to you people on the site?

A, The foreman knew where the wells were.
Q. How did he know, do you know?
A, He was shown the wells, he told me, by Reilly

people from Reilly Tar & Chemical.
Q. This was dufing the process of the work?
A. Of the work.
Q. Do you recall Being along when any wells were
pointed out?

A, No.

Q. The next sentence there in the paragraph, "The
contractor agrees not to damage or interfere with said

wells and agrees to leave them intact."™ Mr. Hird has

§ o T

already asked you some gquestions I guess in that regar

you you were to do nothing with the wells at all?

A. That is correct.
Q. Going on, "The contractor agrees to leave the
water main intact and in an operable condition." Do

you recall whether the owner was to indicate where the

water main was? Was it on the map?
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A. I have some recollection that we discussed
that water main, I believe it is indicated on the time
sheet but without research I couldn't answer that
gquestion.

Q. Referring to P;ragraph 7, "The tanks,
containers and piping are to be emptied ;f product by
the Owner, however, all residues remaining in the tanks
shall be disposed by the Contractor as provided in
Paragraph 1 B 8 herein." I take it the disposal of thl
material was to be taken care of, as we discussed
before about all other disposals, off the site?

A. Yes.,

Q. To your knowledge did the owners empty the
tanks, containers and piping of product?

a, To the best of my knowledge the product was
all removed.

Q. Paragraph 9, "All salvageable materials and
fixtures located at the referenced site shall be the
Contractor's property as relased by the Owner or not
necessary for production except as to those items
listed on Exhibit B attached hereto."™ Could we refer
to Exhibit B attached to the end of Reilly Exhibit 1437
Do you know who drew up this list?

A. I cannot say that I know.

Q. Would it have been Reilly people?

KIRBY A. KENNEDY & ASSOCIATES
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A, Well, 1 would just have to think it's Reilly

people. I don't think anybody else. It's a Reilly
contract, the contract document existing between Reill;
and Bolander and it's not our list,

0. Do you know whether these items were in fact
removed?

ﬁS. MARTIN: Michael.

MR. WAHOSKE: First of all, does he knoy
whether they were removed from the premises at all by
anyone.

MR. McDONALD: Do you want him to go
through every item on that list?

A, 1 can't say that every item here was removed,
These items are frequently made up by owners. These
lists are frequently made up by owners. Sometimes they
will remove 100 percent, sometimes 30 or 40 percent.
{f just gives them a claim on them, but I cannot tell
you because I wasn't out there when the work was being
done. I can't tell you whether these items were
removed or not.

Q; Let's ask one specific one perhaps. Number 9
it resites, "One pressure tank 6 by 16 with valves and
gauges located in Buildings 5 through 9. One 10,000
gallon tank," and then on the last line, "One well phmp

located south of Buildings 5 through 9." Now, if I can
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. Reilly Exhibit 1 it indicates the refinery, I believe

"it is labeled as Buildings 5 through 9, and just south

refer you to these exhibits we have here; first,
State's Exhibit 9 indicates the refinery and an item -~

a marking called "Republic deep well." If you refer to

of the refinery it's labeled "deep well drilled for
Republic Creosote in 1917." I1f you refer to.Reilly 115,
I believe that -- where is the refinery? The refinery
is located in Buildings 5 through 9 here and I think
there is an indication of a well being located to the
south of that. That's just for reference. Do you knoy
whether or not the well pump that's referred to there
was removed by the owner?

A, No, I do not.

Q. Were you aware of the existence of the well
that was there yourself?

A. I only knew from the plan she furnished us
generally where the wells were. I have never seen then.

Q. Referring back to Reilly 143, that's that
document, Page 4, Paragraph 2. "The parties agree and
understand that the premises have been sold by the
owner to the City of Saint Louis Park and that the sal#
agreement with the City of Saint Louis Park provides
that the work described in Paragraph 1 hereof shall be

performed by the Owner and that the Owner is entering
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into th{s Contract with the Contractor for the purpose
of performing this obligation to the City of Saint
Louis Park in connection with the agreement for the
sale of said real estate."™ Prior to the negotiation
and settlement, I should say signing of this contracf
between Bolander and Reilly, did you ever see the sale
agreement referred to in Paragraph 12?

A, No, I did not.

Q. Were you made aware of that agreement in some

other way than seeing it?

A, There was discussion about a sale, a change
of ownership of the property.

Q. Did, to the best of your recollection, Saint
Louis Park in any way participate in putting together’
this Paragraph 12 of this particular document?

a. I have no knowledge of it.

(At this time a recess was taken and the
deposition reconvened on the 3rd day of May 1983

commencing at 9:00 a.m.)
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

' United States of America,
Plalntiff,

and

' State of Minnesota, by its

Attorne¢y General Warren Spannausg,

1ts Department of Health, and

its Pollution Control Agency,
Plaintiff-Intervenor,

VS.
Reilly Tar & Chemical Corporation;
Housing and Rcedevelopment authority, Civil No.

of Saint Louis Park; Oak Park 4-80-4692
vVvillage Associates; Rustic Oaks .
Condominium Incorporated; and
Philip's Investment Company,
Defendants.
and
City of Saint Louis Park,
Plaintiff-Intervenor,
ve.
Reilly 7Tar and Chemical Corporation,
Defendant,
and ‘
City of Hopkins,
* Plaintiff-Intervenor,
V8.,
Reilly Tar & Chemicel Corporation,
Defendant.

VOLUME I1X

The Deposition of BENJAMNE LONCMAN, taken
pursuant to Hotice of Taking Deposition, taken before
Kirby A. Kennedy, a Notary Public in and for the County
¢f{ Heannepin, State of Minnesota, taken on the 3rd day
of May 1983, at 1900 First Bank Place East Minncapolis,
Minnesota, commencing at approximately 9:20 o'clock
a.m,

|
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APPEARANCES

L 4

DENMIS M, COYRE, ESQUIRE, a2nd STEPHCLCH
SHAKMAN, ESQUIRE, Special Assistant Attorneys General,
1935 wWest County Road B2, Roseville, Minnesota 55113,
appeared for and on behalf of Plaintiff{-Intervenor,
State of Minnesota,

KATHLEEN MARTIN,. ESQUIRE, of the law firm of
POPHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED,
4344 1DS Center, Minneapolis, Minnesota 55402,
appeared for and on behalf of Plaintiff-Intervenor,

. City of saint Louis Park.

MICHAEL J. WABOSKE, ESQUIRE, of the law firm
of DORSEY and WHITNEY, 2200 First Bank Place,
Minneapolis, Minnesota 55402, appeared for and on
behalf of Defendant Reilly Tar and Chemical
Corporation.

THOMAS E. REIERSGORD, ESQUIRE, of the firm of
YHGCVE & REIECRSGORD, Attorneys at Law, 6250 Wayzata
Boulevard, Minneapolis, Minnesota 55416, appeared for
and on behalf of Defendant, Reilly Tar and Chemical
Corporation,

JOSEPH C, VESELY, ESQUIRE, of the firm of
VESELY, 0770, MILLER & KEEFE, Attorneys at Law, Suite ,
203, Northwestern Bank Building, Hopkins, Minnesota
55343, appearecd for and on behalf of

Plaintiff~Ingervenor, City of Hopkins.

ROBERT E. LEININGER, ESQUIRE, Enforcement
Attorney, 230 South Dearborn Street, Chicago, Illinois
60604, appcared for and on behalf of the United States
Environmental Protection Agency, Region V, Plaintiff,
United States cof America.,

DAVID HIRD, ESQUIRE, Trial Attorney,
Department of Justice, 1l0th Street and Penn Avenue,
Wwashington, D.C. 20530, appeared for and on behalf of
the United States of America,

DAVID C. MCDONALD, ESQUIRL, of the firm of

BRIGGS & MORGAN, Attorneys at Law, 2200 First National
Bank Building, Saint Paul, Minnesota 55101, appeared

for and on behalf of Carl Bolander & Sonse.
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CONTINUED CROSS~EXAMIHATION
RY MR. WAUOSKE:

Q. Mr. Longman, I will remind you that you are
still under ocath from yesterday.,

A All right,

Qe &8 I xecall, we were in the process of
revicwing Reilly Tar Exhibit tumber 143, {f you could
find that again, sir. That is the Agreement for
Clearing Land dated April 13, 1972, between Recilly Tar
and Carl Bolander & Sons, 1 think we were using this
one, l41. That, ag 1 recall, was another draft th;t
only had your signature on it?

A I believe so0, something to that effect.

Q. 1f we could turn to Page 3 and Paragraph ¢4 of
Page 3. I think yesterday when we were closing we
referred to Exhibit A, which is also attached, which
appears to be a general map of the area on which the'
Louisiana Avenue proposed extension is lnqieated and on
the original of which there is a red line on the
right-hand =most right-of-way boundry which'is referred
to in Paragraph 4 on Page 3 as demarking that part of
the propetrty cf the owner to which this agreement we
are talking about is not applicable. I am Qondering,
Mr. Longman, if you can tell me whether Dolander ever

did work on the other side of that, that is, east of
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that line on the map in connection with this project?

A. The street goes west. FEaat would be --

Qe Excuse me, It might als¢ help you to refer
to Reilly Tar 115, the map, a copy of which wes
provided yesterday by Bolander. I am not sure of the
line demarking the proposed extension as it applies to
this map, but it does appcar that there is a red line
of some sort drawn in on the original and to the:east
of that line are varjious buildinge labeled pole bern,
Wheeler office and warehouse., I8 that as you read it?

A, Yes,

Q. Do you recall whether at some point in
performing this agreement or in addition te this
agreement Bolander moved in and did something with
those buildings?

A, HWe discussed the removal of those buildings
and I walked over there and I believe I gave somebody a
price. Wheeler Lumber was operating in that arca in
those buildings at the time. I recall this pole barn,
I recall being in the office. We d1d discuss
demolition, but I am of the belief it was not -- belief
it was not included in this project and whet;et we diad
thst later or whether it was done for someone else,

again I do not know. I do not believe that it was

inclhded in this contract,
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Q. The original project at least?

A. That's correct, I do not belicve it was
included. ’

Ce. The reason I brought it up, in addition to
finding out perhaps how that caqe about in the contract
was that I believe yesterday Bill Bauer tesgtificd that
at some point in the project they did in fact go over
there and I don't remember if they leveled all the
buildings, but at least some of them, and again I secm
to recall him saying that it was probably either at
yours or Ken Moe's direction that he had the Bolander
people go over and do that,

A. Renny Moe will be here to testify, pnd he
would have a better recollection, 1 believc,‘than 1.

Qf we will ask bhim,

A Yes,

C. Thank you. We could probably get this out of
the way.

Ao He will need this to lock at, 1 am certain,
to refresh nis memory.

Q. 1 think we will hold onto it until then. 1If
we could turn to that same exhibit now, Reilly Tar 143,
and Exhibit B thereto, I believe that's the last page
of that exhibit.,

A, Yes,

FIRBY A. KENNEDY & ASSOCIATES
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lwells were capped or whether there was a pump on one or

Q. Referring you now again down to Number 9, and
the last phrase of Paragraoh 8, "One well pump located'
south of Buildings S through 9.7 The top of the
exhibit states, "The following is a list of p:ope:tf of
and equipment to which the owner retains ownership and
will remove from the premises."” Can you help me to
remember that you did not know for sure whether or not
Reilly Tar took that pump?

A, Your statemeét is correct, 1 do not know
whether or not they took that Pump. 1 do0 not even
recall there having been a2 pump on top of the well, 1

recall asking somebody a week or two ago whether the

two. 1 do not recall ever having seen the wells and do
not recall that paztlcélar wordage down here, It would
indicate that the pump was on top of that well casing.

Q. Is.it possible that it was released by Rcillf
to Bolander, that or any of the other {tems I guess on
that Exhibit B?

Re That the well pump was released to Bolander?

Q. Yes, or any of the other equipment and
fixtures that are listed en Exhibit B,

A. Well, I believe it's qgquite possible.

Q. Does that happen sometimes?

A. That happens, is what ! was going to add. An
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it's generally understood that all materials that come

. contractoxr's property to be disposed of, the debris is

owner will give you a list of what he is definitely
going to keep and what he might keep and when he has
taken what he wants, the rest of it is your salvage or

your obligation to gect rid of. 1In a wrecking operation

into e¢existence or that are involved sre the

technically the contractor's property or anything elsec
that's there is technically contractor's pzopefty.
This is for the purpose of making him liable for the
disposal.

Q. 1 guess we should ask about this site
specifically first. Do you know whether records were
kept of the material salvaged by Bolander, either in
terms of equipment or otherwise? Do you have any
recollection of that?

Ao We would have invoices, I expect, materials
that -- salvaged materjals that we sold to scrap yards
or to some buycers for reuse; that is, we would have
invoiced 2 lump sum, maybe a specific item, maybe two
railroad cars of ironm or something of this kind, we

would have had those at the time we would have {nvoiced

them. Whether or not we still have those, I don't knou,

but it's not likely there would be specific mention of

equipment, a specific piece o0f equipment on un invoice,
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it would be salvaged or s80ld to a salvage company.

Q. And it's apparently entirely possible and
maybe even likely that those invoices, if they ¢xisted,
don't exist anymore?

A I would ;ay it's quite likely. I don't keep
the records. 1It's quite likely they do not exist,

Q. You mentioned that a couple cof weceks ago you
were talking with someone about the wells out there.
Do you recall who that was.

MR, MCDONALD: Probably me.

h. Yeg. 1 think that's how it came up in some
discussion you infitiated.

Ce You mean your attorney Mr. Mchonald?

A, Yes, Mr, McDonald, and 1 have & recollection
of asking Bill Bauer whether or not he remembered
whether or not there was & pump or pumps on top of
those well casings or whether those well casings were
kept. That was the extent of my inquiry.

Q. Do you remember what he said?

MR. MCDONALD:t 1 am going to object to
that as being hearsay. You can answer it if you can.

A. wWhat was your question again?

Q. Do you remember what Bill said in terms of

whether or not he remembered there being pumps or caps

on the casings?
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A, My answer is -- my recollection is that he
did not remember.

Q. Have you talked to anyone aelse about the
pumps or the wells, I should say?

Ae HO .

Q. I am going to refer you now, Mr. Longman, to
something we had marked as an exhibit yesterday, it wasg
near the top of the file, in fact there it is, Reilly
Exhibit 118. That we showen to Bill Bauer and I asked
him 1if could help us jidentify it. It is labeled, "Remg
of Machinery and Equipment from Saint Louis Park. The
company plans to arrange for the disposal of
specialized equipment as noted below,® and 13 items arg
listed. I think that generally parallels and perhaps
exactly parallels the list of items on Exhidbit B, I aA
wondering if you recognize, perhaps by comparing. the
original there in the stack of documents. I think Davg
has just found it, the handwriting on the right-hand
side.

A, I would ~= that looks like my handwriting.

Q. Could you help me out? First off, to the
right of Humber 2 there it says "Okay" and then
something else, Can you read that from the original?

Ao it appears to be, "Controls for machines," I

am of the belief that that handwriting refers to
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electrical control panels, Those were the controls for
those specific machines.

G. Do you know what the "Okays" signified? 1It's
e little ha:d‘to pull this out of thin air, I realize
that,.

A. I would havé to just guess that 1 approved =-=-
did all of these items and approved them. They were
there and they were removed by the owner or something
to that effect,

Q. You d;n't know or do you know, 1 should say?
1 shoull ask it that way first, when you would have had
on there?

A, Ho .

Q. It might have been before the project began
or it might have been after?

A, It could have been befcre, it could have been
after. It could have been we looked around and saw
that those items were there and possibly the owner
representative and 1 went around together and maybe
found that they were there and agreoed that the owner
had removed them, or that maybe we stole them, that we
did not steel them, it may have been something of this
kina. I don't know.

Q. Well, we were just looking for help in
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identification on that one,
Ao Yes.
(At this time RTC Deposition Exhibit
144 was marked for i{dentification by the
Court Reporter.,)
BY MR. WAHOSKE:

Qe Mr. Longman, I am now going to give you what
has been marked as Reilly Exhibit 144 and ask you to
take a look at it, It is labeled, “Agreement for
Purchase of Real Estate," and {t (s signed on Page 6 by
Reilly Tar and I guess on Page 7 by the City of Saint
Louls Park. 1 am wondering if you have had occasion to
see this document before?

Le 1 dc not recall sceing this agreement before.

Q. Let me direct your attention to Page 2,
Paragraph 5, labeled, "Demclition, Removal and Clean-up
Work." 1 might ask you to just take & glance at the
provisions of 5,

A, All rxright,

Q. Then I would refer you back to Reilly Tar

Exhibit 143, I think we just had that, Paragraph 1l2.

It abpearn to me that the provisions in general from

Reilly Taxr 143, the contract between you and Reilly,
parallel the provisions and the contract between Reilly

and the City of Saint Louls Pork in Paragraph 5 of that

KIRBY h., KENNEDY & ASSOCIATES

A I R (R R S



[ &)

10

11

12

13

14

1%

16

17

18

19

20

21

23

24

25

125

agreement, Reilly 144,

MR MCDONALD: Excuse me, counsel. Did

| you mention Paragraph 12 when you referred Mr. Longman

back to 1437
MR. WAROSKE: Yes, 1 did.
BY MR. WAHOSKE:

Q. It appéara to me that those two agreements
parallel each other in those particulars, Would you
generally agree with that?

A. Yes, 8ir.

Q. Do you recall whether or not you were shown
this document, that is, or saw it anyway, Reilly 144,
the sgreement between Reilly and Saint Louis Perk, in
the course of{ negotiating Reilly 143, the agreement
between you and Reilly?

A, 1 have no recollection of having seen this
document before. I have no idea of the price that was
involved on it, no recollection of that whatsoever, so
I could not have seen the document.

Q. Do you know whether you might have seen the
provisions of Paragraph 5?

A. No, I do not recall this document.

Qe Let me refer you down to Paragraph 10 of that

same document, that would be Reilly l44, "Equipment to

Remain on Premises. Seller agrees to identify all
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condition." VUe talked 2 little about this yesterday

wells and leave them intact. Thé Seller may, at its
option, remove the pumping equipment. The Zeller

agrees to leave water main intact and in an operable

and I guess today. Do you know whether or not the
seller removed the pumping equipment that's referred to
in Pasragraph 167?
A, No, I do not know,
(At this time RTC Deposition Exhibit
145 was marked for iaentification by the
Court Repo;ter.)
BY MR, WAHOSKE:

Q. Next, Mr. Longman, I will hand you what has
been marked 28 Reilly 145 and ask if you can tell me
what that is? These are two documents, coplies of two
documents, also produced to us yesterday by Bolander {n
response to the subpoena duces tecum,

A. Certificate of insurance. This is a
certificate of insurance that was furnished Reill} Tarx
& Chemical the 1l4th of April 1972, for insurence in thj
amount of -~ listing our various insurance items,

Q. Is therc anything different about this policy
from the standard insurance y;u would give out in terms
of demolition jobs at that time?

A. Nothing that 1 perxrceive here,
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Ge $§5,000,000 was, I think you said at the
beginning of yestercay, the standard amount that you
used at that time? |

A, Yes, §5,000,000 is referred to.

(At this time RTC Deposition Exhibit
146 was marked for identificatien by the
Court Reporie:.)

BY MR, WAHOSKE:?

Q. Mr. Longmen, I will now give you what has
been marked as Reilly Exhibit 146 and ask you to resd
it, plesse. It is labeled, "Inter-office
Correspondence, Rellly Tar & Chemiceal Corporation, to
Te Jo Ryan from H, L. Finch, Subject: Plant Demolition
date May 5, 1972." 1 will have some qdestlons for you
after you have had a chance to read tﬁrough it.

h. All right,

Q. Do you know who the site superintendent and
the foreman were that are referred to in Paragraph 117

ho The site superintendent. The foreman would
have been Bill Bauer and there were three of us, I

would expect that -was Kenny Moe, but I do not recall.

Q. You say you éon't recall?

A I don't recall. 1 do not recall the meeting,
no.

Q. Go down to Paragraph 3, "The understanding

KIRBY A. KENNEDY & ASSOCIATES
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was reached that Bolander could begin immediately the
degstruction of (a) the refinery building (b) the tar
cistern (c) the éank farm in the refinery."™ Do you
recall whether that was the order of demolition that
was decided on?

A. Ho, I do not.

Q. Refer down to the next paragruaph, "Yesterday,
May 2nd, the utilities were so disconnected and secured
to allow Bolander to begin his operations in the
¢estruction of the refinery. Bolander's crew first
stripped the refinexry of the copper wire and gemOVed
some of the valves that they thought might be worth
salvaging. In addition, they started to cut up the
stecl bays in the refinery. The steel bays were
formerly used gor cooling electrode binder pitch.” Do
you remember any of that occurring?

Ao No, this is work in process and nothing about
it stays in my mind.

Qe Do you have any reason to think that the
project did not begin in this way?

MR. MCDONALD: I am going to object to
tﬁat. I think it calls fér speculation. The witness
can answer if he can.

A You have to repeat the question.

Q. I am Borry. I was just wondering if you had
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yot 1 LA I i



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25
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way described in this inter-office memorandum?

A, 1 have no reason to question {t. It sounds
reasonable and 1 cannot give you a yes or no answer.

Q. That's fine.

(At this time RTC Deposition Exhibit
147 was marked for identification by the
Court Reporter.)

DY MR, WAHOSKE:S

Q. Mr. Longman, next I am handing you Exhibit
147 and ask you if you could identify that for me,
please?

e This is an finvoice from Carl Bolander & Sons
Company to Reilly Tar & Chemical and deted the 31lst of
May of 1972, Estimate Number 1 in the amount of 526,000,
to furnish equipment and labor to perform demolition
and related work,

Q. Would you know to what it refers in terms of
Estimate Number 17

A, “"Purnish equipment and labor to perform
demolition and related work on a contract agreement
dated 13:2 of April 1972."

Q. Do you know what that ‘Estimate Kumber 1 would

refer to in particulax?

A. We invoiced monthly. I believe the contract
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| completed by that time?

document said that we would submit monthly invoices and
so at the end of May we would have submitted invoice
Estimate Number 1.

Q. Would you know how much and what was

A, 1 would have given our bookkeeping department
that sum of money.

Q. As an amount that they should bill?

A, As an amount. |

Qo Whet would that have been based on?

A. My estimate of the percentage of the contract
work that had been completed as of that date.

Q. And would that estimate have been based on an
inspection by you of how much had been demolished?

A. Yes,

Q. Do you recall now how much was demolished by
the time you submitted that estimate?

A. No. I have no visual picture in my mind of
what work had been done or what items could have made
up that 526,000, We would have mobilization charges
involveda in there, preparation charges, equipment
moving work, some items of this kind, over and above
the actual destruction of buildings. Mobilization for
a job of this kind of some of our jobs can get to be a

very high figure, just getting the equipment to the
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site, maybe preparing special equipment, whatever was
involved in this mobilization concept.
(At this time RTC Deposition Exhibit
148 was marked for identification by the
Court Reporter.)
BY MR, WAHOSKE:

Q. Mr. Longman, 1 am'now going to hand you what
has been marked as Reilly 148 and ask if you could read
the first three paragrapha., For the record, tnis is
labeled, "Inter-office Cor:eipondence. Republic
Creosoting Company, to T. J. Ryan from H., L. Finch,
Subject: Saint Louis Park Plant Operations, date June
S, 1972."

L. I read the first three paragraphs of this
Exhibit 148,

Q. Thank you. Refer now to sentence Number 1.
It's not numbered, but the first sentence, "In the
demolition, Bolander is not making the apparent
progress that was made during his removal of the
refinery building.” Do you recall any slow down in
progress or why that might have occurxred around June or
late May?

A. No, I do not,

Q. The next sentence, "This week has been spent

on removing and cutting up two above ground storage
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tanks along with removal of five underground storage
takns through the refinery area, Some of the
underground storage tanks gave them quite a problem

because of their size and because they were full of

'water and solids." Do you recall what the problems

/

Ao Ho. What Mr. Finch would call a problem and
what we would consider a problem wouldn't necessarily
be the same‘thinq.

Q. Do you recall the removing and cutting up of
above ground storage tanks?

A Some of it, yes,

Q. Were you involved or did you watch the
cleaning out and hauling away of residue from any tanks
A. I think 1 must have, but I 4o not recall

specifically. 1 recall being theze.when tanks were
opened up while we made sure of our procedures for
opening up these tanks, getting them cut up so we d4id
not create explosive or otherwise hazardous fumes. 1
recall, while I am talking here, seeing some ;esldue
along side of one very large tank.

Q. What sort of residue?

A, A black looking residue,

Qe Was this on the ground?

A On the ground.
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Q. Do you know about how much? I mean, was it
in the s0il or above {t?

A. Sitting on top of the ground along side the
tank.

Q. Might that have been -~

A. A couple truck loads I would guess.

Q. Might that have been removed from the tank
there beforehand or would you have any idea?

MR. McDONALD: Again, I just object.
Calls for speculation. The witness can answer if he
can.

MR. WAHOSKE: David, it might call for
speculation. If he doesn't remember that's true.

MR, HcDéNALD: 1 feel & lot of your
questions are ask;ng him to speculate about things that
he doesn't have any remembrance of and I guess I would
Just like to note my objections for the record.

MR. WAHOSKE: Just for the record, it
seems to me I have to ask the questions to see if he
hes a memory of them. I had to ask him whether it was
there after §t vas removed from the tank, We don't )
know if it's speculation or not until he can answer.

MR. MCDONALD: I haven't been objecting

and don't object to you testing his knowledge whether

he knew if the residue was removed from the tank. 1
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guess I do object whenlyou start leading the witness
and asking him to speculate, could that have come from
the tank or could that have come from a certain
location. 1If you st him whether he knew that came
from there or not that's fine, I guess I would object
to ihe form of to the guestion,

MRe WAHOSKE: I will try to remember
that in my phrasing.
BY MR. WAHOSKE:

Q. Do you know whether that came from the tank
or whether that was there before the tank was opened?

A; No.

Q. Do you recall any of the removal of residue
from the plant site? Do you recall either seeing it or
directing it?

h. 1 did not immediately Jdirect {it. The foreman
and immedisate superintendent are running the job. I
have recollection of a truck or two leaving the site
that supposedly had residue on thewm, but these are very
vague. I have no specific recollections,

Q. Referring to that same paragraph, there is
mention there of the removal of five underground
storage tanks through the refinery area. Do ydu
remember the removal of any underground storage tanks?

I beglieve it's the first paragraph.
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A. 1 do not recall which tanks.

Q. Let's refcr down to the next paragraph, the
second sentence, “"The first ground tank they removed &
week or so ago made me think they were going to have a
lot less trouble with the ground tanks than I
anticipated. This week, however, I would say that they
sre running intc more of the anticipated problems.”"™ Do
you know what trouble was incurred or run into in
removal of the ground tanks?

A, It must not have been discussed with me
because 1 do not recall any particular problem with

underground tanks or vwhere it says ground tanks.

Q. Yes,

he With the ground tanks.

Qe You don't recall?

A. Not running into -- it says, however, they

say they were running iﬁto more of the anticipated
problems. Well, if we anticipated it it really isn't a
problem, it's part of the work.

Qe 1 was just wondering if you recalled what
sort of anticipated problems or whatever there was in
terms of removing these tanks, the ground tanks., 1f
you doﬂ't recall, you don't recall.

A. I do not recall what is being referred to

here in this paragraph.
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Q. Do you recall anything else about trouble or
problemns in removing the ground tanks?

he Well, there was the problem of getting the
tanks opened up and getting them ventilated so you do
not have a collection of explosive fumes,
concentrations of hazardous fumes. Once you have got
the tanks opened up s$0 that thege is ample air and you
cen work at them, cutting them into chunks, then fou
have a problem where there is «-- where there would be
accumulations of residue because it's messy, gooey
handling, but I don't know that it should be called
problems. The procedures were messy and miserable
working.

Qe Do you recall what proceduros were used to
remove the residue?

Ao We had the use of steam for a while which
would heat, and 1 expect that was used, l am quite
gsure it was for a little while, Other than that I do
not specifically recall. HNWo, I do not specifically
recall.

Q. Do you remember how they would get the
residue out of the tanks? Would they do that before
they cut it up, for example, or afterward or in the
process?

A, Residues would be at the very bottom of the

\
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'did but my memory i5 «- I couldn't remember.

tank, very low levels. You could get the tank cut down
to that level where you just had about & foot or
thereabouts of the tank left, You had the tank and the
sides cut up into pieces and set aside and then you
would have your resgidue laying there in the bottom of
the tank. I think for most of it small {rontend
loaders called bobcats were used but 1 am guessing, 1
really don't recall. You would do it witn little
machines or hand work, shovels, this type of thing.

Q. The third paragraph in this same memo, Reilly
148, refers to a threatened strike involving the 49%ers
or the operator's union. Do you recall whether there
was a strike of some or all of the Bolander work force
that summer du:ing.that project?

A. We had a strike at one time during that
period, but I don't know whether it took place at that

particular time or not. I have some reason to think {t

Q. Do you remember now that affected the Reilly
clean-up project?
MR McDONALD: I guess 1l will object t&
that because the witness testified he wasn't sure that
it even happened during that period,

MR. WAHOSKE: 1 think he is referring to

the week o0f June Sth.
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MR. McDONALD: He caen answer if he can.

BY MR. WAHOSKE:

Q. Do you recall that there was a strike that
summer?
A Noe, I do not recall whether or not there was

a strike that summerx.
Ue Thank you.
(At this time RTC Deposition Exhibit
149 was marked for identification by the

Court Reporter.)

 BY MR. WAHOSKE:

Q. Mr. Longman, next I will give you what has
been marked a8 Reilly Exhibit 149 and ask {if you could
read through it, please? For the record, it is labeled
at the top, "Departmental Correspondence, date August 4,
1972, ¥emo for file from Harvey J. McPhee, Subjact:
Demolition Survey, Reilly Chemical and Tar." I belicvdg
this to be a document produced t; us by the City of
Saint Loulis Park or a part thereof, Health Department,
et cetera?

A, All right.

Q. Let me refer you first to Paragraph 1l., 1
think we have talked about these people a little
yesterday. Do you know whether-or not these¢ are all

Saint Louls Park people referred to besides yourself,

KIRBY . A. KLNNEDY & ASSOCIATES
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that is McPhee, Brooks and Thyboult?

A, I recognize the name McPhee as a2 Saint Louis
Park employee, I have dealt with him a number of times
over the yecars. Brooks &and Thyboult have been zefezréd
to in the document,

. o you recall whether any Reilly personnel

,were also present at that meeting that's referred to in
thik memo?

A. 1 do not remember this meeting,

Q. That's a falr answver,

MR, McDONALD: Mr, ﬂongman is being his
own lawyer because that was qéing to be my objection,
That was very yood. I was Jjust going to object,

BY MR. WAHOSKL:

Q. Do you have any reason to belieée this
meeting did not take place?

A, I do not gquestion the document but I do not
recall the meeting.

Q. I£f you don't mind, if we might go through
some of the parts of it perhaps that will jog your
memory as we look through it. The second paragraph
refers to, "A complete review was made of all work and
the plans for completion.”™ Do you zrecall at any point

reviewing all of the work and the plans for completion

with Ssint Louis Park personnel during the course of

KIRBY A. KENMEDY & ASSOCIATES
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'necessarily would have been in consultation with them

the project?

A. Not at uny specific meeting. This person

McPhee, I have been over to the Saint Louis Park office,

I met him. In the process of arranging for permits 1
would necessarily have had to discuss this project with
Saint Louis Park City officials. It was & project with
a high lecvel of publicity assoclated with it In which

the City of Saint Louils Park was quite sensitive. I

at this time.

Ce During the course of the demolition?

A, Before and during.

Q. Okay.

Le But nothing that stands out in my mind.,

Q. Let me refer then to the second sentence of
that same second paragraph of Reilly 149. "The tar pilg
the AP] separator and the retort building werxe given
special attention.™ Could you first tell us what thosJ
three items are, the tar pit, the API separator and the
retort builéding? You can refer to any of those,

MR. McDONALD: That's {if he knows.,
MR. WAHOSKE!? True.

A, What is5 referred to as the tar pit here, 1

think that refers to an open concrete enclosure that

was in the area. It seems to me it stood about -- had

KIRBY A. KENNEDY & ASSOCIATES
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walls sbove grade about five or six fcet and maybe a
foot or two below grade. It was made o0f concrete, 40 -
S0 feet, you know, in e¢ach direction, maybe it was
oblong, 40 feet one way, 60 feet the other, 75 feet, 1
don't know,. It was just a large open tank.

Q. 1f I could refer you to State's Eihibit 9,
which we have here on the essel, there is an object
labeled the "tar cistern.” .Hight that be what is
referred to as the tar pit?

Ae That is what I am thinking of as the tar pit.

Q, Let's go to the next one, the APl separator,
do you know what that :eke:s to?

he 1 do not recall at this time what the API
separator was.

Q. Might that also be the same thing referred to
as the settling basin which is marked here on State's
Exhibit Number 9?

MR. McCDONALD: Again, I will just addéd my
objection. That calls for speculstion by the witness.

MR. WAHOSKE: Sure, Dave, just trying to
ptombt his memory.

A, I couldn't snswer that.

Q. The retort building, do you recall what that

referred to? Again, 1 guess ! would help your

recocllection perhaps by referring you to Reilly Exhibit

KIRBY A, KENNEDY & ASSOCIATES
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'Reilly 115,

9 and the arca labeled "retorts,®™ State's Exhibit 9.
I1t's also separately labeled as "retort™ on Rellly
Exhibit 1 snd 1 imagine it's on Reilly Exhibit 115 as

well, I think that might be Building Number 25 on

MR, McDONALD: The guestion outstanding
to the witness is do you remember or can you describe
whet the retort building is, is that correct?

’ MR. WAHOSKE: Yes, and 1 was showing him
these thinge in case that would help him rgmember. |
A. Building 25 was a building into which the-
material, the timbers to be trcated, were moved onto
railroad cers, special railroad cars, and thet building
could be sealed and heated and pressure treated. The
treating material wae brought to a very high
temperature in this building, and then the timbers werg
brought to a high temperature, the treating material,
and then the timbers caused it cool. This had the
effect of Bucking the treating material 1;to the timber
and Building 25, we would have called it Building 25,
but you called it retort bufiding. It would be
BRuilding 25, yes, 1 recall that building in general,
Q. Do you know -- \
MR, MCDOHALD: Maybe so0 the record is

clear, 1 think Mr. Longman is referring to Reilly

KIRRY A. KENNEDY & ASSGOCIATES

P



L

10

11

12

13

14

15

lé6

17

18

19

20

21

22

23

24
25

| the APl separator and the retort building being given

| special attention?

Exhibit 115 when he talks about Building 25.
MR. WAHOSKE:S Thank you.
BY MR. WAHOSKE:?:

Q. Do you recall either or all of the tar pit,

A, It would have had more consideration than a
sturdy and less complicated structure but, again, I
don't know what you mean by "special attention.”™ It
was just again part of the job,.but it §{s heavier and
heavy specialized construction.

Q. Well, I guess what I was wondering was why,
if you know, why Mr., McPhee in this memo would refer to
those three as having been given special attention?

MR, COYNE: I would object, Mike, to the
form of the question which really asks the witness to
speculate as to what Mr. McPhee meant when he wrote the
memo.

MR. McDONALD: 1 make the same objection
I think we are calling for a lot ©of speculation on Mr,
Lonygman's part and also for him to speculate on what
other people may have been meaning and thinking. Maybe
to move this along I will say same objection if we have

some more of these questions in the next few minutes.

MR. WAHOSKE: That's fine. I asked if
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| McPhee, The witness can answer if {it's possible for

| him to do so, but I would like to have that objection

he knew why Mr. McPhee sald they were given special
attention. It is entirely possible he could have
recalled something {xrom those meetings 28 to why that
phrase would have been used., If you can't recall I
think that's the response.

MR. McDONALD: I think you are asking

him to speculate about the thought processes of Mr.

stand,
MR. WAHOSKE: So noted.,

A. Well, 1 merely have «- they beat me to it
herc by about 10 seconés this time. Again, 1 repeat
the same thesis or follow the thesis I had before, what
was special in somebodyelse's mind would be just
routine in mine, after all, 1 have been negotiating
this project for a year, There wasn't any special
pioblems. They weren't problems at that time, they
were just procedures that I had thought out and 1 was
going to see that they were working all right.

Q. Let me refer you to Paragraph 3 of that same
memo. %“One of the employees of Reilly Chemical and Tatg
showed us several wells., Two of the wells could not bj
found although the general area is known. One well may

be found in the removal of a concrete slab. However,
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this well is supposedly very shallow and operated with
a hand pump." Do you recall being shown any wells by
employces of Reilly Chemical and Tax?

Ao No, I do not.

Q. Do you rcmember either being shown or being
told about a2 well that might have been covered by a
concrete Elab?

A. I do not recall that.

Q. The fourth paragraph, I guess, says, "The
other well is in the vicinity of the Wheeler Bridge
cffice and served Blacktop service. It is8 said to be
in the area of the Wheeler office.” Do you know where
they mean by wheeler office on any of our exhibite here

A, Whero is the exhibit?

C. The big map.,

A, You have an exhibit here that involves this
red line. What exhibit number was that?

MR. McDONRALD: 143, 1 believe.

MR. WAHOSKE: 1 think that's Exhibit A
to 143,

MR. McDONALD: The original shows the
red line best I think,

A This group of buildings in here which you
were asking me about, one was referred to as a pole

barn, the other as & warehouse, and another one of the
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buildings said Wheeler office, that office building
here, it's on that exhibit, not on a document that you
gave me that I hadn't seen before.,

Q. I think those buildings are drawn {n on
Reilly 115, which i{s this map, if I could find the
right part of the map.

A, They are drawn in on one of these -« they are
shown on one of these exhibits.

Q. Maybe right down there, sir,

A Here.

C. And that, as far as you would know anyway,

what they were talking about in terms of a Wheeler

office?
A, That is the VWheeler cffice,
Q. Do you remember any wells in that vicinlty?

HR: McDONALD: Excuse mne., Maybe again,
so0 the record is clear, Mr. Longman was pointing to
Deposition Exhibit 115 and he was pointing to several
buildings indicated on that exhibit close to the arrow
marked north and about halfway up the document,

BY MR. WAHOSKE:!

Q. Lo you recall sny discussion of a well, in
the vicinity of that office?

A, No.

Qe Do you remember whether Saint Louis Park’

KIRBY A, KENNEDY & ASSOCIATES
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personnel inspected the site from time to time during
the course of the demolition?

A, 1 remember the foreman talking about Saint
Louis Park 1nsbection personnel coming to the site, 1
do not recall seeing Saint Louis Park inspection
personnel on the site while the project was underway,
in fact, at any time,

Ce. And as I remember, you at least right now,
don't recall any of the wells being identified to you?

Ao No. 1 was given a plan sheet, which you have
seen here, and in which your exhibit is a copy and on
that plan sheet are shown two wells. I knew about and
1 recall wells from that plen sheet but I do not recall
having seen them on the site.

Q. #e may have asked this yeatexda&, and pardon
me if I 8id, do you recall what precautions if any werd
taken to keep wells intact on the site?

A. Nothing specific. The foreman on the job
knew that we were not to damage any wells, not to
damage a water line, We don't go any further than that
we tell him not to touch them.

Q. 1s there anything done to insure that that
doesn't happen ;a a rule?

he well, he sees to it that equipment does not

get within damaging distance of that well, nor that
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. with them,

be topped in concrete, a concrete base for a pump that

lsat on top of the casing. Our people have worked

anyone will touch those wells or in any way interfere

Q. Would you mark them somehow or anything like
that?

A Those are very large wells., They would be
obvious on the site, the pump -~ there wouléd be a large

casing., There would normally be -~ this casing would

around wells for years, they are very costly, very
valuable and {if you are told not to damage a well you
don't damage it because that might hurt you to the tung
of $§100,000 if you had to repair it or replace it.
They are very costly. You preserve {t,

Qe Were there ever wells that are not so obvious?

MR, McDONALD: I am going to abject to

that guestion, I guess the generality cﬁ that. Can you
make it any more specific?
BY MR. WAHOSKE:?:

Q. Sure, In the course of your general
operation, in terms of demclition, you have spoken of
the procedures used to keep wells intact by your
employees and you said, when I asked first are they
marked in any way to assure that they be kept intact,

you s8aid in general they are obvious concrete bases,
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pumps on them with large casings, et cetera. 1 was

wondering whether in the course of demolition work you

have run across wells that are not cbvious in that same

fashion?
A, I have not.
Q. Do you recall wells being marked in any way,

either at the Reilly site or in the course of other
demolition work?

A. No special way.

(At this time RTC Deposition Exhibit
150 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKEI‘

Q. Mr. Longman, next I am going to give you
Reilly Exhibit 150 and ask {f you can identify it
either from Reilly Exhibit 150 or the original Reilly
150 18 a copy of originals theat are contained in the
Bolander materials provided to us pursuant to the

subpoena,

Ao Exhibit 150 is a photocopy of an envelope to

BEen Longman at Carl)l Bolander & Sons Company from
Webster Lumber Company.
Q. Does the date appesr on the envelope stamp,

August 24, 19727

ﬁ. Yes.
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Q. There seems to be some handwriting on the
envelope, can you identify that?

A. The name “Herdb Finch®™ is on the enveiope and
the telephone number and a few calculations of some
kind.

Q. Do you recognize the handwriting?

h, Y;s, I do,

Qe Do you know whose jit i8?

A, The name Herb Finch and the phoneée nunber
below it is my handwriting. Some of these numbers are
my handwriting. I am not certainm that the numbers that
are immediately to the right of Herb Finch's name, I am
not certain whether that is my handwriting, it very
well could bhe,

Qe why don't you take a moment to examine the
contents of that envelope which I believe are
represented in Reilly Exhibit 150 by other photocopied
pages. My question will be why were these sent to you?

Mo I would have to speculate to why these

pictures were sent to me. They are taken in 1929,
They show construction, foundations as they appeared,
they could be photographed at that time and they were
sent to me subseguent to the start of demolition, It
may be that I had asked Mr. Finch if he had any old

drawings orx pictures that would help us to identify
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what we would be encountering.

0. These are_labeled as pictures of the Saint
Louis Park plant?

A. Saint Louis Park plant in 1929,

Q. Why would these pictures be helpful to you?

Ao They show -« some of them show foundations,
what |5 below grade, that we were éo roemove, that we
could only guess at previously,

C. Let me refer --

hae T™hat is why I think they were probably sent
to me. They are sent subsequent to the signing of the
contract, 1f he would have sent them to me prior to
the signing of the contract it would have been & littlao
more money.

Qe Let me refer you also to three other items
which you pulled out of that packet, the envelope, they
would be Page 2 -~ photocopices of thenm Qre Page 2 of
Reilly 150, they appear to be three business cards, ong
of Thomas Reiersgord, one of Webster Wood Preserving
Company with Herbert L. Finch's name on it and one of
Richard A, bBrooks, Supervisor of'Zoning and Inspection,
Saint Louis Park, Minnesota, Department of Protective
Inspection, I8 thst what they are or appear to be?

A You bave described these business cards.

Q. Do you know why those were included?

KIRBY A, KENNEDY & ASSOCIATES
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A, I do not believe that they would have been in
that envelope -- included in that envelope.

Qo You mean originally?

Ae Originally.

Q. But they were in the envelope as produced to
us yesterday by Bolander from their records?

Ao Yes, they were.

Q. Page 3}.1 guess, of Reilly 150 is a photoéopy
of a note dated 8-23-72, which reads, “Ben, please
return to me when [inished. Thanks, Herb.® It doesn't
look like they were returned. Do you know first ;ff
why == do you recall any conversation or anything that
indicated why he wanted these back?

A, Wo, I do not.

Qe Do you know why they weren't returned?

he. 1 forgot about them; They were in the file,
I forgot about the job, just put the file awvay, we werq
through with it,

Q. Now, that you have looked at it again anad
thought about it, do you have any recollection of how
you actually used them, if you did?

A. I would -- I normally would have given them
to the foreman to take a look at to help him locate
whaot was underground and how it was structured to help

him in his work, planning his work.
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and the garage were attached maintenance shop and would

(At this time RTC Deposition Exhibit
151 was morked for identification by the
Court Repo:éez.)

BY MR. WAHOSKE:?

Q. Mr. Longmen, I will next give you what's been
labeled as Reilly 151 and ask you if you would read
through it, please, For the record, it sppears to be a
letter to Mr. T. J. Ryan from H. L. Finch dated
September 8, 1972,

A. All right,

Q. Could you tell me whether the office building

that be referred to in Paragraph 1 of that letter? Thé
letter states, "The current status of the demolition 1q
as follows; buildings remaining are the office building
the garage with attached maintenance shop."”

A, Well, the office is what is listed on Exhibit
115 as Building Number 1.

Qe Is that this building apparently on State's
Exhibit Number 9 labeled "office"?

.A. Yes,

Q. And in terms of the garage and attached
maintenance shop, does that appear to be State's

Exhibit 9, the buildings labeled "Black 5Smith Shop"

and "garage" and located very near the office? Do you
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think that's what that is or do you know?'

Ao The garage. I remember the office but 1 do
not remember that garasge and attached maintenance shop.

Q. bo you remember whether that was the status
of the gemolition around first week in September?

A Mo, 1 do not,

Q. The next paragroph says, "The remaining two
large projects will be the dock and the cistern." 1Is
the cistern, a8 far as you know, is §it your
understanding that that's the tar cistern that we
referred to carlier?

A. That is my recollection.

Q. Is there anything else that you recall being
refexred to as the cistern on the project?

A, -No.

Q. Do you know what the dock would have been?

Ao Well, down near the retort dbuilding I think
there was a dock. I think that must be what is being
referred to here as dock.

Q. Do you have & recollection as to whether
these were projects that were remaining to be done near
the end of the demolition as opposed to the beginning?

A. We may have changed the sequencing for some
reason, The plant was supposed to have been cleared

out, as 1 recall, the first of June or the firet of
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July, but obvicusly it was not because the office was

apparently still occuplied, according to this memorandum

' The maintenance shop was still retained in use foxr some

reason., So it may be that Reilly Ter & Chemical was
slower getting out of the site than - was'slowe:
phasing out their operations than was scheduled in the
beginning., We may have seen fit to change the
scheduling of our work as we went along, see like we
did efter we got into the project.

Qe Do you recall now though whether or not thess
were the parts of the project that we:g left toward the
end as opposed to toward the beginning?

Do No, I 40 not.

G I guess now referring to the f£ifth paragraph,
the last one, "Generally speaking the last week was
spent mainly in the removal of railroad trackage and
the hauling of £il)l from the outside to level off the
area around the retorts. The retort building with
retorts was recessed and he has brought this up to
level, 1 was surprised to see him bring in outside
£ill but apparently Bolander has a job in the vicinity
that made it easy to bring the £i11 into our property
and dispose of it. The £fill looked satisfactory to me,

Do you know what the writer {s referring to there in

terms of bringing in outside f111?
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| Rolander jobs in the vicinity of the Reilly plant

| marked as Reilly Exhibit 152 and ask if you could read

A, We would have been hauling sand or gravel in
to_iill depreasions or lo; areas on the site, is what
he is saying.

Q. Do you remember that happening as opposed to
using £il1l from on the site?

R No, 1 do not,

Q. Do you remember whether there were any other

around that time?

A, No,'l do not.

Q. Would that have been a common practice of the
way Bolander operated if they had two jobs near each
other and one had £4ill to give and the other needed
fill to haul between jobs?

A, That is standard practice in the trade.

(At this time RTC Deposition Exhibit
152 was marked for identification by the
Court Reporter.)

BY MR, WAHOSKE:

Q. I am going to hand you now what has been

through the first paragraph of it., For the record,
tnis appears to be a letter to Mr. R. E. McAdams f{rom
He L, Finch dated September 11, 1972. The first

paragraph reads, "The inventory st Saint Louis Park hasg
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now been complcetely disposed of. The piling we had
remaining has been taken over by the Carl F., Bolander &
Sons wrecking crew in lieu of any payment for the
disposal of rubbish such as rotten skids, scrap lumber
and miscellaneous debris that was accumulated over and

above ousr agreement for the demolition of the plant.,"

"Do you recall any of the items talked about such as

rotten skids and miscellaneous debris that involved
something beyond the agreement?

A, I have some recollection of a storage area
where théte was raw stock, that is railroad ties,
untrested railroad ties and timbers over in an area,
and some treated ties and rails that were part of
inventory that was not considered in our work and 1
would guess that that inventory was cleaned out there
was rubbish and debris over in that area that they
asked us to remove., It would appear, if this is
correct, there was a trade off. Since we used piling
in our business we always carry some in inventory, it
could have been a trade off that was made based on a
situation of that kind.

Q. Pardon me for not knowing, but what is the,
piling that he i3 referring to? What is piling?

A, Steel or timber that you drive into the

ground to make for support and for pile timbers, cranesg
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driving piles, driving timbers into the ground or

downtown stecl into the ground, those are piles
(At this time RTC Depo;itibn Exhibit
153 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Qe Mr. Longman, I am now going to hand you what
has been marked as Reilly Exhibit 153, I believe this
is a copy of a document provided to us by Bolander in
response to the subpoena yesterday. I would ask {f you
could identify it for us, please?

A This is a letter from Carl Bolander & Sons
Company 1n the City of Saint Louils Park, attention of
Mr. Chris Cherches, dated October 20, 1972 Bigned by B.
F. Lonygman,

Q. Is that your signature?

A. Yes.

Q. Let me refer you first to Paragraph 2 which
reads, "Lengthly employee strikes and an especially wet

season have delayed operations so that we are not

'proceeding on the schedule planned.” Do you recall

having looked at this now the lengthy cmployee strikes
referred to in this letter?
A, 1 do not recall the strike as taking place at

that particular time. We did -« there wes a strike

KIRBY A, KENNEDY & ASSOCIATES
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back in that period some time or other but =-

Q. The strike that you do recall, do you
remember how it affected your operations?

A. Well, it would have shut us down completely.
My job would have been picketed and office and yard
entrances would have been picketed, as 1 recall,
Bolandexr is a fully unionized company and a strike by
whoever stiuck, 1 don't recall what union, it would
have had the effect of shutting us down.,

Q. And the demolition work ongoing at the time
would have simply stopped at whatever phase it was in
when the strike began?

Ao That's right. 1 do not recall what union I
said was on strike, probably the Operating Engineers,
that opcrate our eguipment,

Q. Are they al;o called the 4%ers?

A. 49%ers,

Q. The next phrase there, "An especially wet

scason has declayed operations.” Do you recall what you

meant by an especially wet season?

A. Spring and summertime, it must have been
doing a lot of raining.,.

Qe Do you have a reccollection of how that

affected the work at the Reilly site?

A It was open area outside work. When it's

RIRBY A. KENHEDY & ASSOCIATES
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'raining the employees won't work. You don't ask them
to work, you don't want them to work. It's hazardous
worke If it's too wet and slippery you don't want them
to work. You have muddy conditions, you can't move the
cquipment around,

Q. Was there a problem with water on the ground
at the site that affected your work?

A. There were low areas off to the west., I do
not recall whether water was accumulating there or not.

Q. Do you recall any flooding occurring at the
site during your demolition project?

A, No, I can't recall it. My letter says, "An
especlally wet season,® it would indicate that there
was some., That would indicate it. And the site was
not lecvel or sloping, so0 I would expect there would be
a low wet area but I do not recall,

Q. The next paragraph, "We regquest your apbroval
to submit to you a performance bond adeguate in amount
and satisfactory in form to guarantee completion in the
event the work has not been completed by final closing
date."™ Do you recall discussing that with anyone
before you wrote this letter to the City?

Ao Not outside of our company. I would have
discussed it within the company, within the Bolander

Company, ond possibly I discussed it with the City of
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Saint Louis Park, but I do not recall {t. In fact, 1

do not even recall specifically now discussing it with

.anybody even within our company. No, I do not recall

that.,

Q. Do you know what is referred to there by
final closing date?

A, When we would have completed the job, had it
accepted, submitted a final invoice.

Q. How, let me refer you for a moment back to
Reilly 142 which is Reilly 143, which I believe is8 a
copy of the agreement between you and Rellly and I
would refer you to Page 3, Paragraph 10, which states
there, "The Contractor shall b;gin work on or before
July 1, 1972 as may be arranged between the parties,
and the work shall be completed before October 1, 1972,
In your letter, I belleve'to Saint Louis Park, it is
dated October 20, 1972, do you think that {s the
closing date referred to?

h. What do you mean? You are referring to
Octobexr lst final closing date?

Q. I quess what I am trying to find out is what
you mcant by final closing date in paragraph 3 of your
October 20 letter. It maybe would also help you {if I
referred you to Reilly Exhibit 144, which is the

egreement for purchase of real estate between Reilly
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and Saint Louis Park., Can you find that one or have
you? It may be helpful. Look on page == I guess it's
Page 6 of that decument., Paragraph 13 recads, "Damages

for Delay of Closing. 1In the event this sale is not

| closed on or before December 15, 1972 --" and then it

1 goes on, Would that be the closing date that you were

referring to?

Ao 1 cannot answer your question, I don't know
just what date would be involved in that closing date.
Ordinarily I would think in terms of the contract the
final closing date'would-have been October 1, but
strikes, reasons for delay of contract, cspecially wet
secasons, conditions, are understood to be recasons for
delay. Just what I had in mind here as final closing
date I can't answer your question.

Q. Well, let's look down at the next paragraph
then back on Reilly 153, that's the letter we are
referring to, "The only worg which might be remaining
would be the removal of some railroad ties and some
area clean-up.,” Are the railroad ties items that were
part of the trackage that was around there or were
these ties that were left by Reilly in the storage yard
area’?

A, They were part =- these would -- we would be

removing them, They were part of the railroad ties.
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The site was not level, it drained off just to the
south., There was a low area back in that direction and
I would say the weather and wet conditions have been a
factor thet those were probably under water or in mhd,
a8 situation of this kind where we simply could not get
in to get at them to. remove them and then grade and
level the area. Lssentially an impossible working
condition having developed on the site. There wouldn't
be rcally -- as of October 20 there would not be winter
conditions that would cause this to shut down, it would
not remove them and finish, it would have to be
flooding or something of this kind in that low area
where it was such that we simply could not get at it.

Q. Some area clecan-up is also referred to. Do
you know what that would have involved?

A, Well, I would have to guess but I would
expect it to be a clean-up, shaping up of the same area
but I don't recall specifically.

C. The next paragraph, "An arrangement of this
kind should remove concerns on the part of the buyer
and seller as to sAite clearance requirements and assurJ
them there transaction cen be finalized as scheduled."
Do you know to whom you were referring as buyer angd

scllexr?

Ao Vell, I would have been referring to the City

KIRBY h. KENMEDY & ASSOCIATLS
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of Seint Louis Park, Reilly Tsr & Chemical.
Q. Do you think you were referring to, when it
says, "Trangsaction can be finalized as scheduled,"™
to that -=- I tnink it was Parag:aph‘IB of the Purchase
Agreement talking sbout the closing date being December
152
Ao No, 1 don't know whethet‘Ot not I even knew
their closing date at thné time, but I must have been -
must have had some conversation with the parties
involved, qgqot some indication that maybe this would be
satisfactory.
(At this time RTC Deposition Exhibit
154 was marked for i{dentification by the
Court Reporter.).

BY MR, WAHOSKE:

Q. Next 1 am going to hand you a document marked
Reilly Exhibit 154, Mr. Longman, and that 1 believe is
also & copy of a letter produced to us yesterday by
Bolander pursuvant to subpoena and I would ask {f you
cen identify it for me, please?

A. This is a letter from "Carl Bolander &« Sons
Company to the City of saint Louis Park, attention Mr,
Chris Cherches, Referenced Demolition at Republic
Creosote Plant, dated December 6, 1972"%.

Qe Are those your initials at the bottom?
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A. And this letter is initialed by B.F. Longman,
that's my handwriting.

Q. This letter is directed to the attention of
Mzr. Chris Cherches. Do you recall dealing with him in
connection with the Reflly site operation?

A I do not recall ever having talked with Mr,
Cherches. 1 may have, but correspondence involving
this subject probably I would ﬁdﬁe been told to direct
it to his attention., 1 may have talked with him on the|
phone, but I do‘nct recall doing Bo and I do not recall
visiting with him at his office.

Q. The first paragraph says, “October 20, 1972,
we requested your approval of our submitting to you a
performance pond with respect to the above project if
not completed by December 15, 1972." Does that help,
you remember whether or not the closing date you were
referring toe in your October 20 letter was that
December 15 date recited in the Purchase Agreement?

A No .,

Q. _.Do you recall any discussions-with anybody
from Saint Louis Park batween writing that October 20
letter and this December 6 letter?

A. I cannot recall any discussions.

Ce Referring you down to Pitagraph 3, "All work

has been completed except tie hauling and clean~up.”
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Thesv would be, I presume, the same items we were
referring to in connection with the October 20 letterx?

A. Yes.,

Q. Did you hear back from Saint Louis Park in
connection with these two requests?

Al Yes, we must have,

C. You don't recall offhand?

Ae 1 do not recall specific communications orx
correspondence. There is something in the file, I
believe, that indicates that we finally closed out or
finished out in May or June or April or something of
the following year and our company, if I recall, aéain
from the file or discussion, did furnish a bond of somg
kind so that that bond would have been handled by other
people in the company and 1 probably really was not in
communication after this letter, Maybe I was, maybe I
was not, but in an incidental way.

Q. Do you know whether Saint Louis Park or
officials thereof went out and inspected the site prior
to accepting the bond from you?

A, I do not know,

Qo Do you know who might know that in your
company?

A. I believe Ken Moe is the most likely person

to know.
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Q. Well, we will ask him,
A. The job ia right {n their backyard, the

inspectors are driving around there all the time anyway

| officials. 1 think they just automatically would know

and inspect in the course of their trnvels'around town.
(At thig time RTC Deposition ECxhibit
155 was marked for identification by the
Court Reporter.)

BY MR. WAHOSKE:

Qe Mr. Longman, I am now going to hand you what
has been marked as Reilly Exhibit 155. I direct your
attention to Paragraph C thereof. For the record,
Reflly 155 appears to be -~ it's labeled, "Council
Minutes, December 18, 1972,°% It is one page thereof
and I believe it's a page from council minutes of the
City of Saint Louis Park. Paragraph C to which I have
directud to Mr. Longman's attention reads,

"Clean~-up - Republic Creosote Area. The City manager
explained that clean-up work being done by Bolander
Company had been delayed and they requested that they

put up 3 $5,000 cash bond for approximately §$2,000

'wo:th 0of work that was made to be done, It was moved

by Councilman Fleetham, seconded Councilmen Helt:zer,

' To accept the §5,000 cash bond, The motion carried six

to nothing. Councilman Grace was not present."™ Were
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you present at that mceting?
A No.
Ce Do you know whether anyone from Bolander
would nave been present at that mececting?
A, No, I do not know,
Q. Was that meeting discussed with you by the
City Manager elither before or after it occurred?
A, Mot to my recollection.
(At this time RTC Deposition Exhibit
156 was marked for identification by the
Court Reporter.)

BY MR. VAHOSKE:

Q. Mr. Longman, I am going to next hand you what

has been marked as Reilly Exhibit 156 and ask if you
could identify that for me, please?

A. That's a letter, City of Saint Louis Park,
B.F. Longman at Bolander Company, dated December 19,
1972, in reference demolition work, Republic Creosote
arca."”

Q. Does it appear to be signed on behalf of

Chris Cherches?

A, Yes,
Q. Do you recall recelving this letter?
A NFo, 1 do not.,

Q. Do yoh -

KIRBY A, KENNEDY & ASSOCIATES

Y Ny f"YYS T rr



10

11

12

13

14

15

l6

17

18

19

21

22

23

24
25

173

A. I 40 not recall. There was a letter that
this is in our file, I do not recall receiving it.

Q. I don't remember if this one (s in your file
or not., Dave ==

MR. WAHOSKE: Dave, do you recall?

MR. McDONALD: I don't believe this is
in our file.
BY MR, WAHOSKE:

Q. 1f 1 can refer you to the first paragraph of
that letter. Well, first, do you have any particular
reason to believe you did not receive this letter?

A, There is a copy of a check =-- well, 1 have no
reason to guestion that the letter came to Carl
Bolander and his company, but it could have been
handled by someone €lse in the company.

Ce. Let me refer you to the first sentence,

"rhe City will accept a cash bond in the amount of
§5,000 to ensure completion of the clean-up work at thae
Republic Creosote property, now ovwned by the City of
Saint Louis Park."™ The date of this is December 19,
1972 which is after the closing date that we have been
referring to of December 15. Do you recall whether or
not after December 15 Bolander regarded itself as

working for Saint Louis Park on the property as opposed

to Reilly Tar?
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A 1 always thought we were working for Reilly
Tar & Chemical.

Q. Let me rcfer you down to a few sentences
late¢x on there which beging -« well, let me keep going,
I guess, from that same point. "It is my understanding
that only minor clean-up remains in addition to removal
cf somc railroad ties and tackage. The City will
accept a cash bond to ensure proper performance of thig
dgreement and I would presume that you will be in
contact with the Republic Creosote attorney, Tom
Relersgord, relative to this matter and to your
obligations to the Reilly Tar & Chemicel Company under
the contract.” Do you recall contacting Mr. Reiersgord
concerning the suggestion in this letter?

Ae. o, I do not,.

Qe It goes on to say, "Perhaps some formal
agreement may have to be made to relieve you of your
obligation of the Company and to ensure proper
completion of the contract with Saint Louis Park.
trust that you will be in contact with Mr. Relersgord
and we can proceed, at your convenience, in resolving
this macter." Do you have a recollection of how this
m;tte: was resolved?

he No.,

(At this time RTC Deposition Exhibit
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157 was marked for identification by the
Court Reporter.)
BY MR, WAHOSKE:

Q. Mr., Longman, I will now hand you what has
been marked 157, and ask you if you can produce it.
This is & copy of a document produced to us by Bolander
in response to the subpoena.

Ao Exhibit 157 is a photocopy of Carl Bolander &
Sons Company invoice to Reilly Tar & Chemical. It's
dated 12-20-72. |

Q. Is thig --

A, For "furnish and equipment and labor to
perform demolition and related work project completed,
5136,000, less previous estimates.'SIOG,ooo, balance
$30,000."

Qs would this be the final bill, so to speak,
sent to Reilly in connection with the project?

A This would be a final invoice of the project.

(At this time RTC Deposition Exhibit
158 was marked for identification by the
Court Reporter.) |
BY MR, WAHOSKE:
Q. Next 1 am going to hand you, Mr. Longman,

what has been marked as Reflly Exhibit 158 and ask you

to take a moment to read through it. It is a labor
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agreement in respect to demolition, removal and
clean-up work. It is8 signed on Page 3 thereof by thc
City of Saint Louis Park and Reilly Tar & Chemical
Corporation.

A. all right.

Q. Have you had a chance to read through it, Mr.
Longman?

Ao Yes.

Q. Do you recall having seen a copy of this

agreement in the late year of *72 or early '73?
A, o, 1 do not.
Q. Do you recall having seen it at any time

prior to just reading through it now?

A Ro,

Q. Were you aware that {t existed?

A No.

Q. Let me refer you to Page 2 of this document,

About halfway down that first uncompleted paragraph
there is a statement that says, "That the City and Carl
Bolander & Sons have reviewed the work yet undone and
have agreed that the cost --" et cetera. Do you recall
a review having tsken place between the City and Csarl
Bolander & Sons of the work yet undone at the site?

A, I don't recall rcviewing that.

Q. Do you know who might know about that from
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the Bolander &ide?

Ao tiell, Kenny might., Again, maybe they merely
seid we zeview;d it, but actually did not, that is in
the Bense of a formal review, I may have driven by.
Kenny may have driven by. Saint Louls Park officials
may have drxi{ven by. 1In effect that was a review, It
was just that incidental,

Q. But you don't know right offhand?

A. No, 1 do not.,

Q. The next paragraph, in the middle of that
sentence there is the phrese, "The City has been
guarsnteed performance of the balance of the work yet
to be done by virtue of tne bond posted with the City

by Carl Bolander-.& Sons." Do you recall as having

}egazded the City as the, I don't know, boss, if you

will, of the project after this pcint?

A No, I do not consider the City as having been
the boss. We were always working for Reilly Tar ¢
Chemical. ‘

Q. The next page, at the top paragraph labeled
1, "The City.accepts as completed the obligstion for
demolition, removal and clean-up work which was to be
performed by Reilly Tar & Chemical Corporation pursuant
to Paragraph 5 of the agreement for the purchase of

real estate dated Rpril 14, 1972." Do you know whethern
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the City conducted any inspection before it accepted
this work as completed?

A. Ho.

Q. Again, would Xen Moe be someone who might be
able ;o help us in that regard?

Ao He might, just might. I can't say that he

Q. Down in Paragraph 2 then, "In consideration
of the posting of the cash bond of §5,000 with the City
by Carl Bolander & Sons, in tﬁe making of final paymeng
to said company by Reilly, the City will look to Carl
Bolander & Sons for any remaining demolition, removal
and clean-~up work that needs to be done on the subject
premises to complete the regquirements of Paragraph 5 of
said agreement for purchase of real estate dated April
14, 1972." vas this d;scussed by you with the City,
that you recall, these provisions?

A. No, I d0o not recall discussing this. We havg
posted a certified check in the amount of §$5,000, it iJ
double the possible cost of the work yet to be done for
Rei1lly Tar & Chemical, There wasn't aﬁy question we
would complete our obligation to Reilly Tar & Chemical,

Qe Once Relilly had pajid you the fingl amount and
your payment had been completed by Reilly, did you then

regard yourselves as working for Reilly or working for

KIRBY A. KENKEDY & ASSOCIATES
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have been between you and the City?

the City?

A, wWworking for Reilly.

Qe Why was that?

A. We had a contract with Reilly. We put up
$5,000 to obtain the releasc of $30,000 a few months
earlier,

Q. A to the §5,000 performance bond, that would

A, That 5,000 certified check is made payable

to the City of Saint Louis Park.
(At this time Rfc Deposition Exhibit
159 was marked for identification by the
Court Reporter.)

BY MR, WAHOSKE:!

Q. I am going to hand you now, Mr, Longman, what
has been marked as Reilly Exhibit 159. This is also &
copy of a document provxded us by Carl Bolander & Sons
in the materials submitted pursuant to the subpocna ang
ask if you could identify that for us, please?

A. ° A letter from Carl Bolander & Sons Company,
dated February 2, 1973 to the City of 5sint Louis Park
to the sttention of Mr, Chris Cherches, City Managei,
refercnce demolition work of old Republic Creosote
Plant and his letter of January 24, 1973. Well, it's

got the name Roger E. Erickson secretary of Carl
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Bolander & Sons Company. That's the sénder of the
letterxr.

Q. The text of this letter reads, "“We agree to
complete full compliance with the work agreement
guaranteed by our $5,000 cash bond on or before June 1'.
1973." That statement of agreement represents an
agreement between DBoclandexr and the City of Saint Louis
Park?

h. It would be, in my opinﬁon, a guarantee -- @
certification that we would complete our obligation to
Reilly Tar & Chemical.

Q. And the certification runs between you and
the City of Saint Louis Park?

A, Posted a cash bond with the City of Saint
Louis Park, but we have an obligation to Reilly Tar &
Chemical. Reilly Tar -~ we are their contractor, their
agent, we in turn have an obligation to the City of
Saint Louls Park., We are guaranteeing it for Reilly
Tar & Chemical. VYes, I tack that down with our
obligotion as to Reilly Tar & Chemical, as their
contractor.

Q. You indicated before Mr, Erickson is still
around and is still secretary 1 think?

Ao Yes.

Q. Do you know whether the work referenced here

KIRBY A. KENNEDY & ASSQCIATES
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was in fact completed by June 1 of 1973?

A, Ko, I do not.,

Qe Who would know that in your company?

h. Kenny Moe might, Roger Erickson might, Bill
Bauer might, they might recall,

Q. I don't remember seeing in the documents in
that pile anything that evidenced completion of the
work necessarily or return of the cash bond by the City
Do you recall any documents from having looked through
them?

Ae Showing the return of this check.

Qe Yes.,. |

A. o, 1 did not nandle that check,

Q. Okaye.

A, 1 didn't see the check. I do not recall
seeing it. I am not an officer of the corporation.
That would have been taken care of by Roger Erickson
and probably David Bolander as officers of the
corporation,

MR. WAHOSKE: ODave, maybe you can help
me. Do you remember anything in there?

MR. McDONALD: I don't think there is
anything in there of how it was finally disposed of.
There is no record of the check being returned by the

City of Saint Louis Park, I assume it was but I don't
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s¢e anything in the file on {t.

MR. WAHOSKE: fhat's what I also didn't
see and I was wondering if I missed {t.

MR. McDORALD: There is nothing in the
file about that,

MR. WAHOSKE: By the tiie you mean the
documents that you ==

MR. McDONALD: Produced.
BY MR. WAHOSKE:

Q. Do you know, Mr., Longman, if the City

inspected and approved the work when you were finished

with it?
Ao Not in my presence.
Qe Do you know whether you were there or not?

mean, do0 you have any remembrance?

A. 1 do not have any specific recollection,

Qe Did you view the site when it was finished?

Ao 1 do not recall doing so. ’

Qe Would it be normal in your practice as the
estimator to look at the project once it's finished?

A, It would be normal, Just a minute, let me
off the recorad.

(At this time a discussion was held off the

record,)

BY MR WAHOSKE:
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Qe ¥r. Longman, if you could summarize for me
what you have just explained to us all off the record
in texrms of your hospitalization during the time period
we have been talking sbout end how that mey have
affected your abiligy to recall that time period.

A. Well, the pcriod we have been talking about
here for the last few minutes in connection with the
last few exhibits.,

C. That would Se late '727

A, Which would be late '72 and into *'73, in
those years. During the summer or spring or summer 1
guess {t was of 1973 I was hospitalized for depression.
1 was on memory interfering drugs for a long period of
time. My recollections of that pe:iod are very vague,
I was 3 very §ill person., At the time I nearly died
from a kidney infection that was produced by the drugs
and so, as a result, apparently of that illness, my
memory for that area is erratic., BSome days -it's better
than others and some periods are blank entirely. 1
have no recollection of going to the hospital, s vague
recollection of leaving the hospital,

Q. Thank you. 1 do only have a few more items.‘

MR. McDONALD: Off the record.

{At this time a discussion was held off the

record.)
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(At this time RTC Deposition Exnibit
166 was marked for identification by the
Court Reporter.)

BY MR.‘WAHOSKE:

Q. Mr. Longman, next is Exhibit 160. 1 would
ask you to read through the three short paragraphs
there. It appears to be a letter to Mr. Chris Cherchesd,
City Msnager City of Saint Louis Park, from Thomas
Reiersgord, dated February 14, 1973, You have already
indicated to me that you did not see the agreement
ghat's referred to in that letter which prcsumably is
the agreement between Reilly and Saint Louis Park
concerning the completion of the demolition., I aom
wondering specifically though about Paragraph Number 2
which states, "1 have been advised by the company that
based on this agreement they will pay the balance due
to Bolander forthwith.,” Do yoﬁ recall whether they d4id
that, the company that {s?

A That the company, based on this agzeément
will pay the balance, that the Reilly Tar & Chemical
will pay the Bolander Company.

MR. McDONALD: Maybe I ought to just
interrupt a minute. I think when you ere talking to
yourself there, Ben, it is probably being reflected by

the court reporter. Just 80 you are aware that that
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might be happening, just s0 we don't confuse the recorxd
toc much.
BY MR. WAHOSKE:

Q. That's all right, Mr,., Longman, 1 am just
wondering, did Reilly Tar & Chemical pay you the
balance on this agreement? .

A, I have never heard to the contrary and {f
they had not ‘paid it 1 certainly would have had Mr.
Erickson on my back to find out why, get it paid.'

Q. Okay.

Re That's the responsibility of the estimsator
and the project manager,

Q. Would you normally have been notified when
the final psyment came in or not?

h, Yes, 1 would normally have been notified.

Q. Do you :ecal! anyone. from -- you have already
talked about Saint Louis Park in this respect, but fron
the State of Minnesota or any agency thereof being on
the site or inspecting it during the course of the
demolition?

A, No, I have no recollection,

Q. ! think you have just told me that you don't
recall making a f£inal inspection of the site and 1

presume that mcans you do not recall the condition of

the site when it was tinally left by Carl Bolander &
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sSons?

A, I do not recall the condition of the situ,

Q. Could you help us by naming people that you
might remember from Carl Bolander & Sons who would hav1
worked on the demolition pzoject? We already have
obviously your name, Mr. William Bauer and Ken Mde. We
have been told that Gordy Ess, who began as a Reilly
employee, finished as a Bolander employee, apparently?

A. Yes, In sddition to Ken Moe and Bill Bauer,
a Reilly employee by’ the na&e of Gordon Ess, who later
became an employece o0f ours -- 1 believe became an
employee of ours on the job when he was released by
Reilly Tar & Chemical. Other than that I do not recgll
any of the equipment opezato;s, laborers or other
persons who were there.

Q. Has, to your knowledge, Bolander done any
work on the site since that time of the project?

A, Not to my knowledge.

Qe Kas Bolander since that time done any work
for the City of Saint Louis Park as an entity?

A. Yes, we have done sonme demqlition work that I
know about, I haven't handled it, Kenny ¥oe has
handled it. Several of those ftems, whether ¢or not --
thege are small demolition projects. Whether we have

had larger projects 1 don't know,
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Qa Have you done any work for the State on

demolition projects?

A Yes,

G, Do you recall what sort of projects those
were? |

A, Over the years?

Q. Just yeneral.

Aa Yens, we wrecked hundreds of houses, majorx

buildings in connaction with the highway construction .-
program,

Ge Any work for Hopkirna?

A. Yes, we have worked for the City of Hopkins,

Q. Just again, in general, what sort of work
have you done ﬁoz them?

A. well, I wouldn't have recollections of

demolition work, not speciflé projects. Other

'depaztments, I think we have had some grading work but

then I don't recall specifically.

Qo Do you recall worfing with Ward Barton of
Reilly Tar on this project?

A. Since I have been looking at the file and
seeing the name Ward Barton I recollect him as a person
that 1 worked with a little bit. I had some contact

with him in connection with the job.

Q. If I remember right, Mr. Baucr yesterday
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thought that the Reilly employee who identified wells
for them, at least at one point, was likely either
Cordon Easas or Ward Barton. Do you have any knowledge
about tnat?
A, No, I don't,
MR. WAHOSKE: Off the record for a
mgment.
(At this time a2 discussion was held off the
\ record.)
MR, WAHOSKE: Mr. Longman, I thank you
for your patients and honesty, and I think that's all 1I
have right now,

(At this time a brief recess was taken,)

CROSS~EXAMINATION
BY MR, COYNE:
Q. Mr. Longman, 88 you know 1l represent the

State of Mipnesota and I have a few questions for you

toduy. A8 I am referring to Minnesota Exhibit Number 9,

as well as to Reilly Tar Cxhibit Number 1, those
exhibits appear to indicate that approximately the
northcexrn half of the ptope:iy was used for storage of
ties and other lumber as well as the northern area
which is marked "open®™ on Minnrsota Exhibit 9. The

lower half of the two exhibits, Minnesota 9 and Reiflly
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Tar 1, indicete that the opcecrations of Reilly Tar were
conducted in that southern half of the site, being the
wood treating operation as well as the refining
operation. Is that a fair charactexrization of those
two exhibits, as far as you are concerned?

A, Yes, it's a foair description.

Q. The agreement for clearing land and several
othexr documents have made mention of fill material and
the use of small masonry and earth materials as £fill
material, Do you recall that?

A, Yes,.

Q. My quustién is whether the f1il]l material that
was used on the Reilly Tar site was placed in the
northern half of the property; that is, were there
filling activities in the area shown as "open," for
example, on Minnesota %, or were the filling activities
limited to the southern half of the site where the wood
trcating and refining operations had been conducted?

A, I do not recall that there was any nced for
£fill in the arcas that you have described as storage
areas. Fill was needed in the areas of-stzucture
removal primarily.

Q. And by "structure removal”™ do you mean
buildings as opposed to the removal of trackage?

h. The removal of buildings and structures

KIRBY A, KENNEDY & ASSOCIATES
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some tracks shown, the removal of those tracks would

associated with trackage since it is the retort
building and some other, A
Q. So if I understand you correctly, for example,

in the northern half of the property where there are

not necessitate £ill17

A, That is correct,

Qe I have another topic of examination. I would
like to refer you to Reilly Tar Exhibit KRumber 150.
You will notice, Mr., Longman, on the second éage that a
business card appears for Thomas L, Relersgord, and as
you know, Mr. Reiersgord is an attorney rep:ésenting
Reilly Tar and has been present throughout your
examination over these two days, Mr, Reiersgord's namq
sppears again on Reilly Tar Cxhibit Number 156. In
Exhibit 156, which is a letter dated December 19, 1972
from Chris Cherches to you, Mr. Cherches nentions that
he presumes you will be in contact with the Republic
Creosote's attorney Tom Relersgord. Aand then again in
Reilly Tar Exhibit Number 160 you will note that this
is a letter from Thomas E. Reiersgord to Mr. Cherches,
the City Manager. My guestion is did you meet with Tom
Reiersgord in the course of the demolition activities
or in the course ouf the development of the contract forx

the demolition asctivities and if s0 what were the

-
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circumstances of{ your meetings with him?

A. 1 do not recall these meetings or a meeting,
but yesterday when we sat down at the conference table
Mr. KReiersgocrd looked familiar to me and introduced
himself, we introduced each others Since he did look
familiar to me I must have met with him at some time or
other or several times. I do not specifically recall
those mcetings.

Q. So, as I understand, you have no recall of
having met him, although you believe under the
circumstances of the correspondence and your
recollection of his face that you probably d¢id meet
with him but you have no specific recall of having met
with him?

A That is correct.

Q. My final guestion, is it your belief that the
wells located on the Reilly Tar facility were left
intact without any damage by Bolander Company during
the course of its demolition activities?

A, Yes, it is my belief they were left
untouched «- undamaged. I believe.that because we havé
no claims, no confuerences that 1 recall, and no claims
submitted for damage to those wells,.

MR. COYNE?S I have no further guestions.
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CROSS-EXAMIMATION
BY MS5. MARTIN:

Q. Mr. Longman, my name is Kathleen Martin and I
represent the City of Saint Louis Park in this
litigation. Do 1 correctly understand that you do not
recall seeing any flooding of the Reflly Tar property
while you were on the plant site during Fhe period of
demolition that occurred in '72 and 19732

A, I have been sitting here and thinking about
jt, I have some vague recollection that there was
water collected at one time down in what would bé the
southwest arca. This {8 just very vague. It could be
something else mixed in that's bringing that to my mind
and it could be the references that'a:e made here to
wet weather, It seems to me that there was a little
drainage swsail down in th?ough this area and that the
water did collect down in here at one time.

Q. And are you pointing to the scuthwestern tip
of the Relilly Tar site on Rellly Tar Exhibit 115?

A, Yes, I am.

Ce And that would be the first two or three
curvature markings on that map?

A. ‘In that area, yes.

Q. In that area those are the lines indicating

trackage in that area?
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A Yes, they are,

Q. And do 1 correctly undetsta;d that you were
not on the Reilly Tar site during the demolition
project on a daily basis?

Ae That is8 correct, I was not there on a daily
basis.

Q. And when you did visit the site do 1
correctly undergstand that you may have been there for a
limited portion of the day, perhaps, would it ﬁe less
than an hour?

A, An hour would be a long visit. It would
probably be less than that in most instances, 'There
may have been perjods when 1 stayed there longer than
that for some specific purpose but I would have no
purpose in being there normally for any other than a
gshort period to check progress and answer any questions
associated with the work that I should observe on the
site or observe -- conditions that I should observe.
It was not my part to run the job. 1 was to negotiate
the job and 1 estimated the job and to maintain contact
with the customer and to see that jodb was in progress.

MR. MCDONALD: Might I just interrupt
for a moment? Off the record.

(At this time a Adiscussion was held off the

recorcd.)
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BY MS. MARTILNL:

Q. At the commencement of the demolition work on
the Reilly Tar site in 1972 8id you provide
instructions to Bill Bauer or Ken Moe in regard to how
the demolition work should proceed on the Rellly Tar
site?

As 1 cannot -~ again, 1 cannot recall specific
discussions or specific times at which we talked, but I
am certain that we would ha;e gotten together and
discussed procedures and initial operational program or
initisl sequencing as a basis on which to get started.
I would have discussed, in the ordinary course of
affajirs, my particular concerns with respect to safety,
cur particular obligations with respect to environment
and to the people a:o;nd the area, to the City.

Qe In addition to those types of concerns, d¢id
you provide them with instructions as to what
particular structures were to be demolished or what
particular materials were to be removed from the site?

ke Yes, 1 would have., We would have élscuased
what the contract called for, discussed in detai} what
the contract -- what the contract called for and what
our obligations were,

Qe Do you recall ever supplying Mr. Moe or Mr,

Bauer with a copy of the contract?

RIRBY A. KERNNEDY & ASSOCIATES
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1 A No, I don't think 1 digd.

‘ 2 Q. Would the instructions you gave them in
3 regard ‘to the demolition work they were to perform on
4 the site be in conformance with the agreement between

5 Reilly Tar and Bolander & Sons&, which I believe (s

6 Reilly Tar Exhibit Number 143?

7 A. My instructions would have been in

8 conformance with that contract document.

9 Ge Would that be true of any supplementary

10 rhinstruction you would have given them after they had

11 commenced work on the project?

12 Ao It would have been true unless there had been
{ 13 some minor variances that had been -- supplemental

14 agrecments or changes had been made .between Bolander

15 and Reilly Tar & Chemical and I do not recall any

16 supplemental agreements, We have no copy of any and I
17 do not rceccall any supplcecmental =- any changes of any

18 ' | consequence., There could be minor on the job changes
19 from day-to-day or week to week but no changes {n the
20 basic contract that I recall.

21 Q. And that would be true as far as the contract
22 proviaions for leaving the wells intact and not

23 tampering with the wells?
. 24 A, That would be true with respect to the wells.

25 Qe And:would that also be true with respect to
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the contract provision requiring that all non fill
materials be removed from the si;e and deposited
outside of the City of Saint Louis Park?

A, Yes, that would be true with respect to those
materials.

Q. To the best of your knowledge was the work
performad by Bolander and Company on the Reilly Tar
site in accordance with the contract between Bolander
and Reilly Tar & Chemical Company, which i8 embodied in
Reilly Tar Deposition Exhibit 1437

A, Yes, 1t was,

Qe Do Qou have any reason to believe that either
Bill Bauer or Ken Moe d4id not carry out your
instructiong as to the work to be performed on the
Reilly Tar site?

h, No, 1 have good reason to believe -~ every
reason to believe they faithfully carried out my
instructions,

Ge Do you consider Mr. Bauer and Mr. Moe to bhe
trusted employees of Bolander and Company?

A, Yes, they are both «~ they are ceach long tim¢g
trusted employees of Bolander.

Qe Is it a correct summary of your prior
testimony, Mr. Longman, that you were not personally

involved in any negotiations between Reilly Tar and the
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City of Saint Louis Park in xegard to clean~up of the
Feilly Tar sgite?

Ao I was not involved in any three~-way
discussions with the City of Haint Louis Park or Reilly
Tar & Chemical and Bolander Company. Does that cover
the question?

C. Yes, it doeg.

A. Okay.

Q. And is it a correct summary of your prior
testimony that you were never involved personally in
any negotiations between Reilly Tar and the City of
Saint Louis Psark in regard to the City's purchase of
Feilly Tar's property located 16 Saint Louls Park?

A, I was never directly involved in those
discussions.

Q. Do you know, Mr. Longman, {f anyone from
Bolander was ever involved in any negotiations between
Reilly Tar and the City of Saint Louis Park with
respect to clean-up of the site other than yourself?

Ao I do not know of anyone from Bolander Company
that was involved in any of those discussions.

Q. Do you know if anyone other than yourself
from Bolander, who was involved in discussions between
the City of Saint Louis Park and Reil;y Tar in regard

to the City's purchase of Reilly Tar property located
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in the City of Ssint Lguis Park?

A. You lost me a little bit there in the
beginning., Can you repeat it?

Q. I certainly can. Do you know if anyone from
Bolander, other than yourself, participated in
negotiations between the City and Reilly Tar in regard
to the City's purchasing of Reilly Tar property?

A, I do not recall that I was involved in
negotiations between Reilly Tar and the City of Saint
Léuis Park, I was not involved in those negotiations.

Q. Okay. |

A.. My testimony, I think, has indicated that 1
was incidental somehow or other te those negotiations
but I was not involved in Qhat gseems to be the thrust
of your question,

C. A couple of the exhibits that you have been
shown today are coples of invoices sent by Bolander to
Reilly Tar and Chemical for work performed on the
Reilly Tar site. Do you recall {if Bolander sent all of
its invoices for work performed on the Reilly Tar site
to Rellly Tar & Chemical Company?

A, I do not send out the invoices but I have no |
reason to believe that there would be ' any occasion for
sending invoices for that project to aﬁyone or any

entity other than Reilly Tar & Chemical.,
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Qe Do I correctly understand, Mr. Longman, that
Bolander was not a party to a separate agreement with
the City for clean-up work other than what Bolander did|
for Reilly Tar?

MR, MCDONALD: I think I am going to
object to that guestion that it calls for e legal
conclusion by Mr. Longmane. 1 guess he can try to
answer {t if he can, but I think part of that question
may reqguire Mr. Longman to render a legal opinion on
whether or not there was in fact some kind of legal
agreement between the City of Saint Louls Park and Carl
Bolander & Sons. But {f you can answer that then go
ahead,

A. The cquestion is there was no agreement in my
understanding between Carl Bolander & Sons Company and
the City of Saint Louis Park for demolition at the
Reilly Tar & Chemical site. There was then an
agreement or there wag a guarantee, an agreement that
involved a guarantee, that we would complete our
contract obligations for that demolition, contract
obligations thet we had with Reilly Tar & Chemical.

Q. And throughout the period of time, is it true
that you always perceived that your obligation was to

Reilly Tar & Chemical Company?

A Our obligation in my mind was as to Reilly
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Ter & Chemical, contract obligations.
MSe MARTIN: Thank you, Mr. Longman, 1
I

have no further deposition guestions.

DIRECT EXAMINATION
BY MR. McDONALD:

Q. Ben, I just have a few guestions and we might

speaed this up a little bit if you pull from the

Deposition Exhibits the following documents. Exhibit
1332 |

A, I have 133.

Q. 135,

A, All right.

Q. 136.

A, All right.

Q. 138.

A. All right.

Ce. Is 140,

A. All right.

Q. And Exhibit 143.

Ae Okay.

Q. Referring to Reilly Exhibit 133, which is a
letter of February 1, 1972 from youfself to Mr., Al
Engen of the City of Saint Louis Park, that letter

refers in Paragraph 4 to a statement, “"remove and
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dispose of deccmposable wrecking debris." Filrst, a
preliminary question, Is this the f{irst piece of
correspondence that is in the Carl Bolander file as far
as you know?

Ao T"he first plece of correspondence, 1 believe,
to the City of Saint Louis Park. |

Qo That's fine. You wrote that letter, is that
correct?

A, Yes, I wrote this letter.

Q. And what did you mean by, “Dispose of
decémposable wrecking material®? Can you expand on
what you meant by saying that?

h. We were -« this would become our property.
Debris ~- the wrecking debris would become our property
and disposed at our disposal site,

Q. Outside of Saint Louis Park and off the site?

A, Remove and dispose of decomposable debris,

We would have to dispose of it at an auvthorized
disposal site which would be out of the Saint Louis
Patk area.,

. Qo And that's what you intended to mean by that
statement in that letter, is that correct?

A. Yes,

Q. So as early as February 1, 1972 you had, in

your mind at least, to dispose of all decomposable
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| out of the City of Soint Louis Park?

wrecking materiai off ¢of the site and outside of the
City of Saint Louis Park, is that correct?

A, Yes. '

Q. Did the decomposable wrecﬁing debris include
what we have been talking about as residue?

A. It was intended to include that debris,

Q. Turning to Deposition Exhibit 136, which is
again a letter that you wrote, dated March 3, 1972 to
Mr., Herb Finch at Reilly Tar & Chemical, can I refer
you to Paragraph S5 in that letter on the first page,
the secona sentenée. That sentence reads, “Wood and
other decompogables shall be removaed." Again, what did
you mesn by that statement? |

A. Some of the wrecking debris that was suitablﬁ
for £1ill. That which was not suitable, such as wood
and other decomposables, would be removed from the sitd
and disposed of clsewhere,

Q. Again it would be removed off the site and

A That is correct.

Q. And that's what you meant by that statement?

Be Yes, |

Q. Referring you to Deposition Exhibit 138,
which is another letter of yours to Mr, Herb Finch

again, and referringy you specifically tc Paragraphs
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7 and 8, what did you mean by those'two statements?

. That debris which was not suitable for fill
materlial would be removed off site out of Saint Louis
Park to our demolition disposal site.

Q. And residvues to?

A. Remove and dispose of off site. The same
would &apply to residues, all material,

Q. Referring you to Deposition Exhibit 140,
which again is another letter by you to Richard Brooks,
the City of Saint Louils Park, in Paragraph 4 again you
saié, *pDispose of large masonry and decomposables off
site.® Did you again mean to take all decomposables
off the site in Saint Louis Park and to some site
located outside of the City of Saint Louis Park?

A. Yes.

Q. Finally, on Finch 143, Page 2, batag:aph B,
7, 8 and 9, and this is the agreement between Rellly
Tar and Carl Bolander & Sons, you are talking there
again about disposing cff the site and in fact the
terms "outside of Seint Louis Park"™ are used. Again
did you mean by these paragraphs to remove all these
materiule off the site outside of Saint Louis Park to
some site located outside of the City and off the site?

A, Yes.

Q. S0 is it falir to say that beginning at least
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as early as February 1, 1972 and continuing right up
and until the signing of the agreement on April 13,
1972 you intended to dispose of decomposable debris,
residue, off the site and outside the City of Saint
Louis Park? -

Al Yes.

Q. Now, referring you to Reilly Deposition
Exhibit 135. 1In the upper left-hand corner of that
document are two handwritten words, "leave wells," is ¢
correct?

A "Leave wells," is handwritten,

Q. Is that your handwriting?

A Yes,
Q. Can you tell me what you meant by those two
words?

A, That we would not fill the wells, we would
not damage the wells, that we would not «~=- I am trying
to think of the word, that we would not abandon the
wells as specified by State law, that we don't do any
work with the wells,

Q. And did that algo mean to you that you would
1eav; the wells intact and not disturb them in any way?

he We would leave the wells as they wvere when we
came to the site.

Q. And, finally, referring you again to
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Peposition éxhibit Exhibit 143, the "‘agreement for
clearing land, this time on Page 3, Paragraph S5, this
was a paragraph of the contract between you and Reilly
Tar for the clearing of the Reilly Tar site. Maybe you
want to take a2 second to rcad that and then would you
tell me how you interpreted that paragraph?

A, That paragraph means that we are not to have
anything to do with the wells 6fher than to protect
them from damage. |

Q. And as far as you know, did you abide by this
contract language and leave the wells intact and not
damage them in any way?.

A, Yes.

Q. And if 1 might just refer to back go some of
my earlier questions about the removal of decomposables
As far as you knew did you remove all the decomposableﬁ
from the Reilly Tar site and dispose of them outside of]
the City of Saint Louis Park?

A, To the best of my knowledge.,

Q. Changing gears a little here, I want to ask
Just a few brief questions about your knowledge of the:
Carl Bolander & Sons records. There have been a few
guestions earlier on in your deposition and other

depositions about records kept by Carl Bolander & Sons.

Could you explain to me your knowledge of records priox

.KIRBY A. KENNEDY & AESSOCIATES
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to 1975 and what is the current status of whether orx
not they exist?

A, 1 have heard David Bolander say that he
didn't want eny records retained prior to 1975 other

than selected instances, what they were I don't know.

What those instances were I don't know; but essentially,

as I understand, the records prior to 1975 have bee&n
disposed of. Of course, during the period in which
Bolander changed locations from Minneapolis to a new
office building in Saint Paul -« 1 should add that 1
have not been directly involved in the disposal of
those records or the sorting out of them or whatever
has taken place., It is just no longer my area of
operation,

MR. McDONALD: 1 have no further

questions.

RECROSS-EXAMINATION

BY MR. WAHOSKE:!

C. Just a couple, Mr. Longman. One involves the

statements you were just making about what you heard

David Bolander say in regard to saving records or not

saving them. Do you recall when you heard him say that?

A. Oh, that was last fall I think.

Q. Do you recall the context of that

KIRBY h. KEWNNEDY & ASSOCIATES
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bye
Qe Do you know who he was talking to at the time
A, 1 believe he was talking to Roger Erickson.
Qe Was this at the time you were moving your
Io[flces?

convcrsapion?
A. Not really. 1 just heard it.
Q. Was it a discussion of record retention?
A. 1t wasn't a discussion‘with me. I just- -heard

him say this in another little office area as I walked

A. Getting ready to move.

MR. McDCHALD: Just f{or the record, 1
don't mean to interrupt you for too long a time, but 1
just wanted to be clecar on the record that by asking
these guestions about the record keeping of Carl
holander & Sonsg I did not mean to imply that I or Carl
Bolander & Sons personnel will attempt to use this asg
an excuse for not diligently searching all of our
offices and recorda. We will try to do that, I am
just trying to explain why records prior to 1975 may nﬁ
longer exist.

MR, WAHOSKE: Sure., K I am just exploring
the context of {t,
BY MR, WAHOSKE:

Q. It seems to me that you said that the context

1?

AIRBY A. KEHNEDY & ASSOCIATES
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cf that statement or the substance of it was that he
¢didn't want records kept prior to '75 except in
selected instances?

A; No,

Q. Do you know whether or not the documents that
have been saved would be something that is a selected
instance?

A. 1 don't know whether ié was or not or whecthex
it was selected or whether they just hadn't gotten
around to those particular ones and thrown them away.

Q. When you were discussing with Mz..Coyne |
whether or not you were familiar with Mr. Reiersgord,
you indicated, it seems to me, as ! recall, that when
we¢ began this deposition ycesterday he looked famfliar
to you and you thought you had probably met with him
before, Do you know whether you met him him before =--
by that statement did you mean you might have met with
him at sometime prior to the deposition yesterday or
sometime within the context of the demolition of the
Reilly site?

A, Sometime prior to the deposition yesterday.

Q. It could have been sometime after the
demolition work was completed but before the deposikion?

h, Yes, it could have been sometime. He looked

fam{liarxr, His face looked familiar to me,

KIRBY k. KENNEDY & ASZ0OCIATES



[ 3]

10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24
25

209

| Longman, 1 am going to advise you that you have the

C. Okay.
A. That was the extent of it.
MR. WAHOSKC: That's all I have. Anyone
else?

MR. McDOHALD: For the record, Mr.

tight to read the transcript of your deposition and to
sién it and also tec make any corrections that the Court
Reporter may make, it's our experience that Court
Reporters are extremely asccurate and you do have the
right to waive the reading and the signing. I guess,
as your attorney, I would just advise you to waive it,
but if you would prefer to read it over you have that
right, You will not be allowed to meke any substantivé
changes in what you said these last two days but you
will have the rignt to make any gramatical or other
errors that maybe made by the Court Reporter. Do you
wish to waive the reading and signing or do you wish to
review it before it becomes an official document?

THE WITNESS: WwWill you be reading it?

MR. McDONALD: 1 will, but if you waive
the right to reading and signing, I don't believe
that's necessary, but you would have a right to do that
if you would like to.

THE VWITNESS:? Well, I have no basic

NIRBY A. KENNEDY & \SSOCIATES
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feeling at this time that I would wish to or need to
read the record,

ttR, McDONALD: Would you waive your
reading and signing then of the deposikion? You have
to, I guess, officially waive your right to read and
sign it or say, "Yes, !l would like to read and sign it

nefore it becomes an official document."

THE_WITNESS::

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And you are recommending I
waive it?

MR. McDONALD: I am recommending that
you waive, right.

THE WITNESS: I will waive,

MR. WAHOSKE: I have one more thing just
for the record, Mr. McDonald, this is just for the
record, but 1 will ask you to take charge of Re{lly
Exhibit 114, which is the folder, and the contents of
which are the documents which you have provided to us
from Bolander pursuant to the subpoena, as you did last
night, and to bring them with you to the next
deposition or the continuation, I should say, of the
Bolander Company depositions which is set for tomorrow,

MR. McDONALD: I accept that extreme

responsibility.

KIRBY A. KEMNEDY & ASSOCIATES
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1l | STATE CF MINHESOTA )
o ) 58S, ]
2 COUNTY OF HENNEPIN )
3 Be it known that 1 took the deposition of

4 BENJAMINE LONGMAN, on the 2nd and 3réd days of May 1983

g | at Minnecapolis, Minnesotaj

6 That I was then and there a Notary Public in and

7 for the County of Hennepin State of Minnesota, and that
_ . . B .by virtue thereof, I was _duly authorized to administer {

9 an oathj
10 That the witness before testifying was by me first
11 duly sworn to testify the whole truth and nothing but
12 the truth relative to said cause;y
{ 13 That the testimony of said witness was recorded in
14 Stenotype by myself and transcribed into typewriting
15 under my direction, and that the deposition is a true
16 record of the testimony given by the witness to the

17 beest of my ability;

18 That the reading and signing of the deposition by
19 the witness and the dNotice of Filing werc waived.
20 WITNESS MY HAND AND SEAL this 4th day of May 1983,
21
Kirby A. Kennedy
22 Court Reporter
23
s 24
- 25
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